LEE COUNTY BOARD OF COMMISSIONERS

DENNIS A. WICKER CIVIC CENTER
1801 NASH STREET
SANFORD, NC 27330

March 18, 2024

MINUTES

Roll Call
Present: Dr. Andre Knecht, Robert Reives, Cameron Sharpe Kirk Smith, Bill Carver,

Mark Lovick, Taylor Vorbeck

CALL TO ORDER
Chairman Kirk Smith called the meeting to order at 6:00 p.m.

INVOCATION
Commissioner Cameron Sharpe led the Board and attendees in a moment of silence and

the Pledge of Allegiance.

PLEDGE OF ALLEGIANCE

ADDITIONAL AGENDA

Chairman Smith asked to remove item IV.B Zoning Map Amendment (Rezoning)
Application and Staff Report for an application by Wetherill Engineering, Inc. and VI.B
Resolution Supporting an Adjustment to the Local School Board Stipend from the Agenda
to revisit at a later date. Commissioner Taylor Vorbeck asked to move items V.B Lee
County Library - Sanitary Sewer Extension to New County Library (4841-0224) Bid Award
Recommendation, V.C Carolina Pool Management Service Contract-OT Sloan, V.D
Carolina Pool Management Service Contract - Horton Pool, VI.A Resolution Supporting
State Funding for ESL Program, and VI.C Lee County Schools Lottery Applications to the
Consent Agenda.

Motion: Motion to approve the Agenda as amended.

Mover: Taylor Vorbeck

For: 7 - Dr. Andre Knecht, Robert Reives, Cameron Sharpe, Kirk Smith, Bill Carver,

Mark Lovick, Taylor Vorbeck

Motion Result: Passed

APPROVAL OF CONSENT AGENDA



Motion: Motion to approve the Consent Agenda as amended.

Mover: Robert Reives
For: 7 - Dr. Andre Knecht, Robert Reives, Cameron Sharpe, Kirk Smith, Bill Carver, Mark

Lovick, Taylor Vorbeck
Motion Result: Passed

iI.A Minutes from the March 4, 2024 Regular Meeting
BOC Regular Meeting Minutes_3-5-24_final pdf

[I.B Horton Pool Parking Lot Improvements Engineering Proposal
Proposal - Lee County Improvements at Horton Park (2-9-24).pdf
SKETCH - HORTON IMPROVEMENTS (11-20-23).pdf
Mini_Brooks_Exemption_Form_Horton Pool Parking Lot Improvements.pdf

II.C Lee County IT/COLTS Building Mansard Roof Replacement
Bid Form_Triangle Roofing Services_023RAL-083.pdf
Certified Bid Tabulation 023RAL-083_Lee County IT-Colts Bldg Roof
Replacement.pdf
Contract Award Recommendation Letter 023RAL-083_Lee County {T-Colts Bldg
Roof Replacement.pdf

1.D Refund and Release Report for February 2024
Gen Statute 105.pdf
RELEASE CODES SPREADSHEET . pdf
February 2024 Real Property Abatement Report.pdf
February 2024 Personal Property Abatement Report.pdf

II.E Budget Amendment #03/18/24/12
Budget Amendment Packet 3-18-24.pdf

II.F SHIIP (Seniors' Health Insurance Information Program) Shred-A-Thon Identity Theft
Prevention Grant
FY24 SHIIP SHRED GRANT DEPT GRANT INFO
FORM.pdf FY24 SHIIP SHRED GRANT.pdf
Fy24 SHIIP Grant $11,237 agenda item and approval.pdf

II.G COLTS - County of Lee Transit System - Procurement Policy
COLTS Procurement Policy.pdf

I.H Approve Resolution Authorizing the Sale of Property Located at 1413 Texas Square
1413 Texas Square.pdf

Il Approve Resolution Authorizing the Sale of Property Located at 330 Harbor Trace
330 Harbor Trace.pdf

PUBLIC COMMENTS
No public comments were received.



IV. PUBLIC HEARINGS

IV.A Zoning Map Amendment (Rezoning} Application and Staff Report
Senior Planner Amy McNeill presented a rezoning application submitted by Jason
Wellons to rezone four tracts of land totaling 26.1 acres off of Cox Maddox Road
from Residential Agricultural (RA) to Residential Restricted (RR) to allow the
development of a residential subdivision with a higher density than allowed in RA.
A copy of Ms. McNeill's presentation is attached and incorporated into these
minutes.
Chairman Smith opened the public hearing at 6:12 p.m.
Those who spoke in favor:
- Scott Brown, 409 Chicago Drive, Fayetteville (spoke on behalf of the
applicant).
No one spoke in opposition.
Chairman Smith closed the public hearing at 6.16 p.m. and excused the
Planning Board to their meeting.
002-REZ@(V)Cox Maddox Rd-BINDER-v2.pdf

IV.B Zoning Map Amendment (Rezoning) Application and Staff
Report
This item was removed from the Agenda.
001-REZ@(V)Lower Moncure Rd-BINDER.pdf

V. OLD BUSINESS

V.A Lee County Athletic Park Construction Project - Change Order Approval Request
Development Services Director Brandon Key presented several change order
requests from Sanford Contractors for the Lee County Athletic Park project, which
were recommended and approved by McAdams Engineering. Change order #2 is for
a temporary traffic signal in the amount of $59,223.62, which is required by NCDOT
to support construction traffic. Change order #6 is for temporary storm piping erosion
control in the amount of $97,234.72, which is recommended by both Sanford
Contractors and McAdams to support the erosion control transition from Stage 1 to
Stage 2. Additional storm piping will help in routing water as temporary storm ponds
are removed to support construction progress. Change order #7 for the roundabout
paving modification in the amount of $51,894.81, which will conform pavement
design of driveway entrance to the roundabout as required by NCDOT standards.
Change order #8 is for temporary storm piping Field 7 fow spot remediation in the
amount of $9,054.65, as a fow spot has been identified at top of that field, which is
allowing water to stand and pool on the connecting property. Sanford Contractors
recommends additional storm piping and a junction box fo help remove water from
adjoining property. Change order #9 is for a grading revision based on RF/ 36
response in the amount of $16,989.31. As construction has progressed ahead of
schedule, Sanford Contractors issued a request for information to address issues
encountered in on-site grading work.

PCO#002 pdf
PCO#006 . pdf
PCO#007 .pdf



Vi.

PCO#008.pdf

PCO#009 . pdf
Motion: Motion to approve Change Orders #002, #006, #007, #008, and #009 for

the Lee County Athletic Park construction project.

Mover: Taylor Vorbeck
For: 7 - Dr. Andre Knecht, Robert Reives, Cameron Sharpe, Kirk Smith, Bill Carver,

Mark Lovick, Taylor Vorbeck
Motion Result: Passed

V.B Lee County Library - Sanitary Sewer Extension to New County Library (4841-02-24)
Bid Award Recommendation
This item was moved fo the Consent Agenda.
New Library Off Site Sewer Project - Small Construction Contract.pdf

V.C Carolina Pool Management Service Contract-OT Sloan
This item was moved to the Consent Agenda.
CPM - OT Sloan - 2024 Final.docx

V.D Carolina Pool Management Service Contract - Horton Pool

This item was moved to the Consent Agenda.
Horton Park Contract- Pl language included - Final.docx

NEW BUSINESS

VI.A Resolution Supporting State Funding for ESL Program
This item was moved to the Consent Agenda.
RESOLUTION - Supporting the Limited English Proficiency (LEP) Allotment Funding
CAP Elimination.docx

VI.B Resolution Supporting an Adjustment to the Local School Board Stipend
This item was removed from the Agenda to discuss at a later date.
RESOLUTION - Compensation for Lee County Board of Education Members.docx

VI.C Lee County Schools Lottery Applications
This item was moved to the Consent Agenda.
lottery applications.pdf
Lee County Schools Lottery Application Summary.pdf

VI.D Lee County Schools Budget Presentation
Lee County Board of Education Chairman Eric Davidson introduced Superintendent
Dr. Chris Dossenbach, Chair of Finance Committee Alan Rummel, and Chair of
Facilities and Technology Commiitee Jamie Laudate, who presented the Lee County
Schools FY 24-25 budget request, a copy of which is attached and incorporated info
these minutes. Dr. Dossenbach advised the Board that ESSER funding ends in
September of 2024 and the Board has funded 10 of the 12 positions currently
funding by ESSER. Mr. Rummel said Lee County Schools froze salaries for
classified employees in the 2008 recession which has caused current pay disparity.



Mr. Rummel said this decision was made by the district's Central Office feadership
staff. The district receives $312 per student which provides the bulk of funding for
classified positions). Implementing the new pay plan and operational increases will
be annual requests but will be smaller numbers in the future. A teacher pay bonus
for a Master's Degree was discontinued by the State in 2013, but some local
counties are providing it. Restoring Master's pay locally gives those teachers about
12% additional compensation. Dr. Dossenbach said Master's pay was included in
the request because Wake County Schools reinstated it and Chatham and Harnett
counties are also considering reinstating it. These agencies are competitors of Lee
County Schools, and reinstating Master's pay would keep the district competitive.
Commissioner Andre Knecht noted that many of the items presented by the Board of
Education are the State's responsibifity and not the County's, and he encouraged the
school district to request funding from the City of Sanford so the expense could be
shared and stretch further. Mr. Rummel said he would gather information on the
attrition rate and provide that to the Board. Mr. Laudate said the school district does
not have a current tech device recycling plan that would allow individuals to
purchase old devices; however, that is something to look into. Commissioner Taylor
Vorbeck asked if the district had any buses that are 23 years or older, as there is a
general statute that indicates the district could trade the older buses in for $ 2,000.
Commissioner Mark Lovick encouraged the school district to lobby legislators for an
increase in the distribution of State lottery funds to the schools as currently only 15%
of the lottery funds go to the schools. Next year's focus of lottery funds is for
security entrances at elementary and alternate schools. Dr. Dossenbach said the
security entrances have been or will be completed at the high and middle schools by
this year, and the district will work on the other schools next. The district worked with
the NC Center for Safer Schools on a grant for these enfrances. They recommended
that the older schools be addressed first, as they were built more openly than newer
schools are now being built.

Chairman Smith called for a 10-minute recess at 7:09 p.m.
The Board returned to open session resumed at 7:19 p.m.

Dr. Dossenbach said only the traditional high schools have tested so far, and the
first semester scores compared from last year to this year have increased. The
district has accomplished over 50% of the recommendations provided in the
performance audit so far. Dr. Dossenbach said some recommendations will take
several years to complete, and that not all of them required budgetary increases.
The school system provides basic supplies for classrooms; however, if teachers
want specific things, school funds can be used for that if approved by the principal,
though only certain items are eligible. The Central Office issues reimbursements for
bus training, but the paperwork can be held up with DMV. Commissioner Vorbeck
suggested grouping utility requests, such as painting or landscaping, and asking for
volunteers for those types of requests to offset costs. The district will fook at creating
a wish list with these types of requests. Dr. Dossenbach said the district is aware
that there are things they can do to decrease costs and create some savings
opportunities, and were able to save the County $833,799.49 this FY.

Vil. MANAGERS' REPORTS



VII.A Monthly Financial Reports
Finance Director Candace Ilceman presented the December 2023 Sales Tax Report,
which shows collections at 2.66% ahead of the same period last fiscal year. Ms.
Iceman also presented the February 2024 monthly financial report, which shows
that ad valorem revenues are at 101.77% of the original adopted budget and that
the target percentage for expenditures at this point in the fiscal year is 66.67%.
December 2023 Sales Tax Collections.pdf
February 2024 Monthly Financial Report.pdf

Vil.B County Manager's Monthly Report
County Manager Lisa Minter provided her monthly report for March, a copy of
which is attached and incorporated into these minutes.
County Managers Report - 3-18-2024 - Final.pdf
MONTHLY PERMIT REPORT FEBRUARY 2024.pdf
Tax_Monthly Managers Report February 2024 .pdf
2024 February Library Director_Report.pdf TRC
Agenda_March.pdf
Parks and Rec_Feb Agenda_Jan Minutes.pdf

Viil. COMMISSIONERS' COMMENTS
Commissioner Smith noted that the North Carolina Association of County Commissioners
District 9 Meeting, that includes Lee County, is scheduled for May 2 in Wake County.

ADJOURN
Motion: Motion to adjourn. The Board adjourned at 7:43 p.m.

Mover: Robert Reives
For: 7 - Dr. Andre Knecht, Robert Reives, Cameron Sharpe, Kirk Smith, Bill Carver, Mark

Lovick, Taylor Vorbeck
/%@ %/

Motion Result: Passed
' Kif/ﬁ Smith, Chairman

Lee County Board of Commissioners

ATTEST:

Haitey-Hal-Clerk-totheBoard
Wniey Rowdisn, Tepory Qled o Y Haowd,




Exemption from Architectural, Engineering and Surveying
Qualifications-Based Selection Process for Fees Less than
$50,000

Horton Pool Parking Lot Improvements

Name of Project:

General Services
Responsible Depadment:

Engi i .
Veru:ior:J Thomas Engineering, Inc

$49,600
Amount;

N.C.G.S. 143-64.31 requires the initial selection and evaluation of firms to perform architectural,
engineering, surveying, construction management-at-risk services and design-build services (coliectively
“design services”) to be based on quaiifications and without regard to fee, the qualification selection
process must be announced and good faith efforts must be made to notify minority firms.

AND

N.C.G.S. 143-84.32 authorizes units of local government {0 exempt contracts for services from the
qualifications based selection (“QBS") requirements of G.S. 143-64.31 if the estimated fee is less than
$50,000 and the estimated professional fee for services for the above-described project is less than
$50,000.

Lee County proposes to enter into a contract for services for work on the above described project. The
above described project is hereby made exempt from the provisions of N.C.G.S. 143-64.31.

On March 16, 2020, the Lee County Board of Commissioners adopted a resolution exempting the
government from requiring QBS procedures for eligible projects under G.S. 143-64.31 and authorized

the County Manager to approve each project on a case-by-case basis and by signing below, has approved
such exemption.

f @m J,?M&é 03-08-2024

I EERELEE

Departmeﬂt Head b Date

Clindace Fema. 2(1¢)2y

Finance Director Date
:7 DMV L [G Atk Jo

C\wdcmf\ Date
‘Boaré & Com\ss LUK




J THOMAS ENGINEERING, INC.

CIVIL ENGINEERING & PLANNING

143 Charlotte Avenue, Suite 104
Sanford, North Carolina 27330
939-777-601C phone

www. jlhemasengineering.com
License No. C-33859

February 9, 2024

Mr. Joseph Keel
Parks and Recreation Director, Lee County
Via email: jkeel@leecountync.gov

Reference: Letter Agreement Proposal for Civil Engineering Services
Surveying, Site Plans, Permitting, Bid Assistance and Construction Admin. for
Proposed Parking and Sidewalk Improvements at Horton Park
Lee County, North Carolina

Dear Joseph:

] Thomas Engineering, Inc. (JTE) is pleased to submit this Letter Agreement Proposal to provide
civil engineering services to include surveying, preparation of site construction plans, permitting,
bid assistance and construction administration for proposed site improvements at Horton Park.
The proposed improvements include a new parking area (approx. 20 spaces), plus curb & gutter
and sidewalk along Washington Ave (approx. 700 feet). The design will be based on the initial
sketch plan prepared by JTE on 11-20-23. All work will conform to the development requirements
of the City of Sanford / Lee County as well as applicable State or Federal requirements.

SCOPE OF SERVICES

ITE will perform the following Tasks to complete the above referenced project:

i.  Conduct a field survey at the proposed site. The survey will include feature location and
topography within the proposed improvement areas. Survey data will include the following
information as needed for site design:

= Location of all above ground features, such as existing building structures,
streets, curbs, sidewalks, driveways, etc.

= Existing ground topography.

» |nvert elevations on accessible storm and sanitary sewers.



Mr. Joseph Keel
Proposal — Parking and Sidewalk Improvements at Horton Park

February 9, 2024
Page 3 of 5
c. Evaluate bid proposals and make recommendations to the owner.
10. Provide construction administration assistance to include:
a. Coordinate a pre-construction conference with the selected contractor.
b. Review and approve necessary shop drawings.
c. Review change orders as required.
d. Review and approve estimates for progress payments and final payment.
e. Prepare final punch list.
f. Conduct general observations of the construction at key stages.
ADDITIONAL SERVICES

The Additional Services or Tasks shown below may be necessary to complete the project or will
be performed as directed by the Owner. Additional services, if so requested, wiil be provided by
negotiated fee.

11,

12.

13.

14,

15.

16.

17.

18.

Conduct hydrologic or hydraulic studies for floodplain development and/or obtain any
FEMA permits / map revisions for floodplain development.

Provide the structural design for retaining walls or other structures as specified on the site
plans.

Prepare a Traffic Impact Study or design improvements {outside of the proposed sidewalk
and curb & gutter within the base scope of services) to the roadway system as may be
required by NCDOT / City.

Design of any off-site upgrades (e.g. turn lanes, storm drainage system) as may be required
by the NCDOT, City, or other permitting agencies.

Design any permanent stormwater control measures for peak flow reduction or water
quality improvement.,

Prepare Landscape Plan by Landscape Architect. The landscape design included in the
base scope of services is for meeting the minimum requirements of the Ordinance only.

Provide design of an irrigation system adequate to serve the landscaping proposed on the
Landscape Plan.

Prepare a site lighting photometric plan.

J THOMAS ENGINEERING, INC.



Mr. loseph Keel

Proposal — Parking and Sidewalk Improvements at Horton Park
February 8, 2024

Page 5 of 5

FEES

JTE proposes to perform the Scope of Services described above for the following lump sum fees:

Surveying (Task 1}: $ 4,000
Final Design, Prepare Plans, and Engineer’s Estimate {Tasks 2-4, 8) 521,600
Permitting {Task 5-7) $10,500
Bid Assistance {Task 9): $ 4,000
Construction Admin {Task 10}: 59,500
Total Fee: $49,600

The project will be invoiced on a monthly basis with the amount based on an estimate of the
percentage of completion at the time of the invoice. All invoices will be past due after 30 days
from the date of the invoice.

To effect this Letter Agreement Proposal, please execute and return a copy to our office. The
conditions set forth in this Proposal are offered for a period of 60 days. If this Proposal is not
accepted within 60 days from the date on this Proposal, it shall be considered null and void. We
appreciate the opportunity to provide our services.

Sincerely,

J Thomas Engingering, inc.

Jekemy R. Thomas, P.E.
President

Enclosure: JTE Sketeh Plan prepared 11-20-23

The Scope of Services, Terms and Conditions of this Letter of Agreement Proposal are accepted
(Notice to Proceed).

WD@/IZCX« /8 madcs 2034:%

siénature date

This instrumant has bee
N preaudifed In
manner required by the Local Governg&gr?f
Budget ang Fiscal Control Act

Finonce Officer, Lee Coun
' ty
J THOMAS ENGINEERING, INC.



SECTION 00 41 13

BID FORM

To: Lee County Government of North Carolina

115 Chatham Street

Suite 301

Sanford, North Carolina 27330
Project: Lee County IT/Colts Building Mansard Rocf Replacement

REI Project No. 023RAL-083
Date: 2-28-24
Bidder: Triangle Roofing Services, Inc.
Address: 221 West Vance Street Zebulon, NC
Phone: 919-269-8882 Emai: Chris@Triangleroof.com
North Carolina License No.: 49808 Classification: @eneral Limitation: Unlimited

PART 1 - GENERAL

1.1

BID

A.

The undersigned, as bidder, hereby declares that the only person or persons interested in
this bid as principal or principals is or are named herein and that no other person than
herein mentioned has any interest in this bid or in the contract to be entered into; that this
proposal is made without connection with any other person, company or parties making a
bid or proposal; and that it is in all respects fair and in good faith without collusion or
fraud. The Bidder further declares that he has examined the site of the work and the
contract documents relative thereto dated January 12, 2024, as prepared by REI
Engineers, Inc., and has read all special provisions furnished prior to the opening of bids;
that he has satisfied himself relative to the work to be performed. The Bidder proposes
and agrees if this bid is accepted to contract with the Owner in the form of contract
specified, to furnish all necessary materials, equipment, machinery, tools apparatus,
means of {ransportation and labor necessary to complete the construction of the project
with a definite understanding that no money will be allowed for extra work except as set
forth in the General Conditions and the Contract Documents.

1. Words:  Eighty Four Thousand Three Hundred

2. Figures: § 84,300

Lee County FT/Colts Building 0041 13-1 BID FORM
Mansard Roof Replacement



1.2

1.3

1.4

1.5

1.6

ALLOWANCES:

A. Include in the Base Bid the $9,000.00 Contingency Allowance specified in Section 01 21
00 "Allowances" of the Project Manual.

B. Include in the Base Bid the Quantity Allowances specified in Section 0 21 00
"Allowances" of the Project Manual.

1. Replace 256 SF of Deteriorated Plywood Deck. Refer to Section 06 15 00
"Wood Decking".

UNIT PRICES:

A. Unit prices quoted and accepted shall apply throughout the life of the contract, except as
otherwise specifically noted. Unit prices shall be applied, as appropriate, to compute the
total value of changes in the scope of the work all in accordance with the contract
documents. Refer to Section 01 22 00 "Unit Prices".

1. Replace Deteriorated Plywood Deck. Refer to Section 06 15 00 "Wood
Decking”.

a. Cost; $.3.00 per SF

MANUFACTURERS:

A. Base bid shall utilize roofing materials manufactured by McElroy
Only one manufacturer shall be listed. Provide Section 00 62 33 "Roof Manufacturer's
Acknowledgment” signed by manufacturer listed above and enclose with bid.

BID HOLDING TIME AND ACCEPTANCE:

A. The undersigned hereby agrees that this bid may not be revoked or withdrawn after the
time set for the opening of bids but shall remain open during the bid holding period as
specified in Section 00 21 13 "Instructions to Bidders”.

SCHEDULE OF COMPLETION:

A. The undersigned understands that time is of the essence and agrees to the Contract Time
and liquidated damages as indicated in General Conditions of the Contract for
Construction and Supplementary Conditions apply to this Work. The undersigned
hereby agrees to commence work on this project within fourteen (14) days following
receipt of an Executed Agreement between Owner and Contractor. Date of
commencement will be established in a Notice to Proceed issued to Contractor.
Complete work under the Bid within sixty (60) calendar days from the date of
commerncement.

B. Applicable liquidated damages shall be stated in the Section 060 73 00 "Supplementary
Conditions".

Lee County I T/Colts Building 00 41 13-2 BID FORM
Mansard Roof Replacement



1.7 ADDENDUM:

A, Addendum received and used in computing bid:
1. Addendum No. [:
2. Addendum No. 2:
3, Addendum No. 3:
4, Addendum No. 4:

1.8 SUBCONTRACTORS:

A. If subcontractors are to be utilized, the Bidder shall fill out all blanks on the list below.
All subcontractors shall be listed. The Bidder shall identify work by the general,
subcontractor or not applicable for each trade; utilize parenthesis () to list trades not
provided. Do not Hst suppliers. All blanks must be filled in. Failure to do so may resuit
in bid being declared non-responsive. If there is more than one subcontractor per trade
identified below, list all. If no subcontractors are to be utilized, indicate by signing at the
appropriate place at the bottom of the table.

Trade

Company License #

General

Waste Disposal

Utility Locate

Other {

)

Other {

)

Other {

)

forces

We do not plan to use subcontract ///Z
A

1.9 ENCLOSURES:

A. Provide the following enclosures with submitted bid:
1. Bid Bond
2. Minority, Woman, ‘and Small Business Enterprises Submittals as required by
Section 00 43 39 "Minority Business Enterprise™:
a. MWSBE ldentification Form
b. State of North Carolina Affidavit A - Listing of the Good Faith Effort
or
State of North Carolina Affidavit B - Intent to Perform Contract with
Own Workforce
3. Section 00 52 13 “Standard Form of Agreement”
4. Section 00 62 33 "Roof Manufacturer's Acknowiedgment" for Manufacturer
listed above.
5. Response/Travel Time Documentation
Lee County IT/Colts Building 0041 13-3 BID FORM

Mansard Roof Replacement



Respectfully submitted this 28th g,y of February 2024

Company: Triangle Roofing Services, Inc.

Printed Name: Chris Hughes ,

Signature: ///%/[

Title: President

North Carolina (State)

County of Wake

| Teresa M. Hughes , a Notary Public for ‘Vake County,
North Carolina (State), do hereby certify that Chris Hughes personally

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal, this 28t day of February ,20 %4

I i o a s AR E

Notary Public ~

2 P A0
’/,.’ éé N
’/,'Wf E CO\> \\‘\
Oy
My commission expires October 25th ,2025,
END OF SECTION
Lee County 1T/Colts Building 0041134 BID FORM

Mansard Roof Replacement



BID BOND

Bond No: Bid Bond

CONTRACTOR: SURETY:

(Nanre, legal status and address) (Name, legal status and prinelpal place of business)
i ices, Inc. Hartford Fire Insurance GCompany

T”anvi‘e R3°ﬁ“9 Senes Ine e Tartford - Bond Claim Department

221 West Vance Sireet One Hartford Plaza, T-4

Zebulon, NC 27587 Hartford, CT 06155

OWNER:

(Name, legal staius and address)

Lee County Government
408 Summitt Drive
ganford, NC 27330

BROND AMOUNT: 5% Five Percent of Amount Bid

PROJECT:
(Name, location or addvess, and Profect mumber, if any)

REW023RAL -083: Lee County Colts Building wansard Roof Replacement - 1807 Dougias Drive Sanford, NC
27330

The Contractor and Surety aie bound fo the Owner in the araount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, SUcCessors and assigns, jointly and
geverally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the
Contractor within the time spocificd in the bid documents, ot within such time period as may be agreed to by the
Owner and Contractot, and the Contractor either (1) enters into a confract with the Owner in accordance with the
terms of such bid, and gives such bond ot bonds as may be gpecified in the bidding or Contract Documents, witha
surety admitied in the jurisdiction of the Project and otherwise acceptable to the Ownet, for the faithful
performance of such Contract and for the prompt payment of labor and material fumnished in the prosecution
thereof: or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between the amount
specificd in said bid and such larger amount for which the Owner may in good faith contract with another party to
perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force
and effect, The Surety hereby waives any fotice of an agreement between the Owner and Contractor to extend the
time in which the Owner may accept the bid, Waiver of notice by the Surety shall not apply to any extension
exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids specified in the bid documents,
and the Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty (60} days.

[f this Bond is issued in connection with & subcontractor’s bid toa Contractor, the term Contractot in this Bond
shall be deemed to be Subcontractor and the term Owner shall be desmed to be Contractor.

When this Bond has been furnished to comply with a statutory of other legal requirement in the location of the
Project, any provision in this Bond conflicting with said statutory or legal requirement shail be deemed deleted
herefrom ang provisions conforming to such statutory of other [egal requirement shal! be deemed incorporated
herein, When so furnished, the intent is that this Boad shall be construed as a statutory bond and nof &s a common

law bond,

The Company executing this hond vouches that this document conforms to the American Institute
of Architects Document A310, 2010 edition




Signed and sealed this _15th __ day of February , .. 2024

Triangle Roofing Services, Inc.

By:
W (Priftipaly’ (Seal)

(Witness) N Chris Hughes President
(Title)

Hartford Fire Insurance Company

Byi-deuky Qnp—
%‘ EZ oA (Surety}
(Wizness)Qé"e Bell Leslie Martinez , Attomey-in-Fact
(Title)

The Company executing this bond vouches that this document conforms to the American Institute
of Architects Decument A310, 2010 edition 2



Dirsct inqulifes/Clalms to!
THE HARTFORD

POWER OF ATTORNEY o7
One Hartford Plara
Hartiord, Cunnecﬂcuft D83
[+]
call; BEB.266.3488 or fax: 860-767-5838
KNOW ALL. PERSONS BY THESE PRESENTS THAT: A&sncy Code: SurePath

Hartford Flre Insurance Company, o corportion duly organksd under the lows of the Stote of Connecticut

l:: Hartford Casualty Insuranos Company, 3 cosporstion duly orgenized wider tho Inws of thoe Siade of Indiana

[:‘ Hartford Accldent and Indemnity Company, o corporation duly organtzed under the faws of the Stats of Connecticut
[:] Harford Underwriters Insurance Company, n eorporation duly orgauized under the laws of the Stafe of Connecticnt
l:: Twir Gily Fire lasurance Sompany, & coporsilon duly orpunized under the laws of the Staio of Tndiene

[_] Hariford insurance Gompany of [finols, a corporailon duly organized under the Inws of the Siato of Wlinols

1 Hariford Insurance Gompany of ths Midwest, o corporation duly organized under the laws of the Siate of Tadiana
[::_'j Hartford insurance Gompany of the outheast, & corparation duly erganlaed vnder the lows of the State of Florida

having thelr hams affice In Hartord, Conneeticut (heratnafter cofleclively refamad o as the “Gompanias”) do hereby make, consitiule and appolni
Leslis Martinez of Charlotte, NC

{kalr true and lawiul Attornay-In-Fact, to sign fls name a8 suraly(ies) only as defineated sbove by [2), and to exetiutle, seal and acknowlsdge the

following bond, undartaking, contract or wrilten mstrumeni:

Bond No.  Bld Bong on behalf of Triangle Roofing Services, Inc. naming

Les County Government as Obliges In the amuount of Ses Bond Form

on behalf of the Companles In ek buslness of guarantseing the fidelfty of persons, guerenteelng the performarice of conlrasts and axecufing or

guaranieeing bonds and underiakings requlrad or permmitisd In any actions or proceatlings allowed by law.

[ Witneas Whereof, and as suthorized by a Resalution of the Board of Direclors of the Cempanies on May 23, 2016 the Companies
have caused thess prasents 1o be signed by Its Assistant Vice President and lts corporale seals to be herslo affixed, duly atlested by ite Assistant
Secratary, Furthar, pursuant ie Resclution of the Board of Direclors of the Companies, the Companies hereby unambiguously afflm that they are
and will b bound by any mechanlcally epplied signaturas apphed to this Power of Aflomay,

R,

Sheltby Wiggine, Assislant Secrefary Joslls L. LaPlere, Assistant Vice Prasidenl

STAYE OF FLORIDA
55. Lake Mary

COURTY OF SEMINOLE

On this 20th day of May, 2021, bsfore a personally cama Jnalle LaPlerre, 1o ma kndwn, who baing by me duiy ewom, dld dapose &nd goy; that
(s)he resides tn Semincle County, State of Floride; ihal (s)he I the Assistant Vies President of the Compantes, he corporationy desadbad &y and which
exevuted the above instrument; (hat (siha knowe the seals of the sald corporalions; that the saals effixed lo the sald instrument are aush corporale seals;
that ey were sa affixed by suthodty of the Beards of Dlreciors of seld wrpuraﬂen.?'and that {s)hs signed hisher nama therelo by like autherty.

44 7.
\“'\t&? %’ A
5*°n "M ~
it et
BT dgpi;
';-3' 33y Jasslea Cleoone

.’? r\ﬁ“f‘ Commisson HIY 122280
Rt szpimm: 20,2025

i, the wrdersigned, Assistent Vice Presidentof the Companies, DO HEREBY CERTIFY thet the above and for?dn {8 & tnee and corract
copy of the Pawar of Atlomey exacuted by eald Companies, which Is st in ful foree offective as of February 15, 2024 .

Signad and sealed In Lake Mary, Florkda,

Kaeliki D. Doxols, Asalstant Vice President

Surebath POA 2021




Attach to Bid  Attachto Bid Attach to Bid  Attach to Bid  Attach to Bid  Attach to Bid Attach to Bid Atfach to Bid

Identification of HUB Certified/ Minority Business Participation

I, Triangle Roofing Services, inc.

{Name of Bidder)
do hereby certify that on this project, we will use the following HUB Certified! minority busingss as
construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work Type *Minority “*HUB
Category Certified
{YIN)

*Minority categories: Black, African American (B), Hispanic (H), Asian American {A) American Indian (1),
Fernale (F) Socially and Economically Disadvantaged (D)

* MUB Certification with the state HUB Office required to be counted toward state participation goals.

The total value of minority business contracting will be ($)0

MBForms 2002-Revised July 2010



Adach to Bid  Attach to Bid Attach to Bid  Altach to Bid Attach lo Bid  Attach to Bid  Autach 1o Bid Attach 1o Bid

State of North Carolina AFFIDAVIT A - Listing of Good Faith Efforts
County of Wake

{Name of Bidder)
Affidavit of Tiangle Roofing Services, Inc.
| have made a good faith effort to comply under the following areas checked:

Bidders must earn at least 50 points from the good faith efforts listed for their bid to be
considered responsive. (1 NC Administrative Code 30 1.0101)
Q- (10 pts} Contacted minority businesses that reasonably could have been expected to submit a quote and

that were known to the contractor, or availabie on State or local government maintained fists, at least 10 days
before the bid date and notified them of the nature and scope of the work o be performed.

2 --(10 pts) Made the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bids are due.

ds- (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority
participation.

Wa- {10 pts} Worked with minority trade, community, or contractor organizations identified by the Office of
Historically Underutilized Businesses and included in the bid documents that provide assistance in
recruitment of minority businesses.

ds- {10 pts) Attended prebid meetings scheduled by the public owner.

D 6 - (20 pts) Provided assistance in getting required bonding ar insurance or provided alternatives to bonding
or insurance for subcontractors.

07— (15 pts) Negotiated in good faith with interested minorily businesses and did not reject them as

ungualified without sound reasons based on their capabilities. Any rejection of a minority business based on
tack of qualification should have the reasons documented in writing.

s~ (25 pts) Provided assistance to an otherwise quafified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit, including waiving
credit that is ordinarily required. Assisted minority businesses in obtaining the same unit pricing with the
bidder's suppliers in order to help minority businesses in establishing credit.

Hs- (20 pts) Negotiated joint venture and partnership arrangements with minarity businesses in order io
increase opportunities for minority business participation on a public construction or repair project when
possible.

B 10 - {20 pts) Provided quick pay agreements and policies to enable minerity confractars and suppliers to
meet cash-fiow demands.

The undersigned, if apparent low bidder, will enter into a formal agreement with the firms listed in the
Identification of Minority Business Participation schedule conditional upon scope of contract to be
executed with the Owner. Substitution of contractors must be in accordance with G5143-128.2(d}
Failure to abide by this statutory provision will constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business
commitment and is authorized to bind the bidder to the commitment herein set forth.

Date; 2-28-24 Name of Authorized Officer; Chris,Hughes
sy, Slgnatlfre: e
\\\\g‘ vy /_i(;!,, Title; Préesident
AR T Y Y
e "G"S’

state of North Carolina , County of Wake

%, bseribed and sworn to before me this 28th _day of February = 2024
Gl __giotary Public Teresa M. Hughes >

N \.;:My commission expires October 25, 2025

Uv\ \\‘\\

.
3

1 SEAC
5 PUBL

0
s
ey

-~

1 (%
MBForms!ﬁ&Ei‘ievised July 2010



Work (221 W Vance St) to 1807 Douglas Dr, Sanford, NC Drive 63.4 miles, 1 hr

GozgleMaps  5a0,

Map data ©2024 Google 5 M b

221W Vance 5t
Zebulon, NC 27597

Get on US-264 W/US-64 W
' 5 min {1.6 mi)
4 1. Head northeast on W Vance St toward N Church St
0.2 mi
€ 2. Turnleft onto State Hwy 96 N/N Arendell Ave
@ Pass by the gas station (on the left in 0.2 mi)

1.2mi
4 3. Turnleft to merge onto US-264 W/US-64 W toward
Raleigh
0.3 mi

Continue on US-264 W/US-64 W. Take I-87,1-40 and US-1 8
to US-421 BUS in Sanford. Exit from US-1 8
54 min (61.5 mi)
A 4. Mergeonto US-264 W/US-64 W
5.5 mi
1 5. Continueonto I-87/US-264 W/US-64 W
0.2 mi



SECTION 06 62 33

ROOF MANUFACTURER'S ACKNOWLEDGMENT

Owner: Lee County Government of North Carolina
Project Name: Lee County [T/Colts Building Mansard Roof Replacement
Project Address: 1807 Douglas Road, Sanford, North Carolina 27330

Roofing Contractor: Triangle Roofing Company

Address: Zebulon, NC

This is to advise the Owner that having thoroughly reviewed the Specifications and Drawings contained
within the Project Manual dated January 12, 2024, the above-titled project, we acknowledge that the roof
system(s) and flashing system(s) specified are suitable for the issuance of the specified Manufacturer's
warranty on this project and have been tested and approved for the wind uplift pressures outlined in the
project specifications. Having reviewed the project requirements in detail, the Manufacturer will provide
a written response of exceptions to the Engineer through the contractor before ten (10) days of the bid due
date or as otherwise outlined in the Instructions to Bidders if conflicts exist between the Manufacturer's
warranty requirements and the above listed documents. Exceptions not submitted accordingly are
subject to rejection. The manufacturer also certifies that the instailer is approved, authorized, or licensed
by the manufacturer to install the specified roof system and is eligible to provide the specified
manufacturer's warranty. The manufacturer will comply with the specified requirements for on-site

technical support.

Terry Burford

Print or type name of manufacturer's designated Liaison on this project

704-650-0727 tburford@mcelroymetal.com

Telephone and Email
McEiroy Metal, Inc.

RO

j p 2-26-2024
of Manufa%urer Repreéntative"'s Signature  Date
2-26-2024
/ A_ﬂj J?"\.&‘Q‘
Rool Manufactat Representdtlve's Name Title

1700 Hamitton Rd. Bosssier City, LA 71111 Regionat Territory Sales manager

Roof Manufacturer's Address

END OF SECTION

Lee County [T/Colis Building 00 62 33-1 : ROOF MANUFACTURER'S
Mansard Roof Replacement ACKNOWLEDGMENT



SECTION 0052 13

STANDARD FORM OF AGREEMENT

PART 1- GENERAL

1.1 SUMMARY

A. Section Includes:

i. Owner’s Standard Form of Agreement Between Owner and Contractor.

12 RELATED DOCUMENTS

A, Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Specification Sections apply to this Section.

Lee County IT/Colts Building 00 52 13-1 STANDARD FORM OF
Mansard Roof Replacement AGREEMENT



Triangle Roofing Services, f“?ﬁ-}

Contract Agreement Between d Lee County Government

Feb
THIS AGREEMENT, made the 28th day of _ mongt__ 202* by and between
Triangle Roofing Services, Inc. . (hereinafter referred to as the “Contractor”)

and Lee County Government (hereinafter referred to as the “Owner™) agree as follows:

1. Scope of Work: The Contractor shall furnish and deliver all of the materials, and perform
all of the work in the manner and form as provided by the enumerated plans,
specifications and documents, which are attached hereto and made a part thereof as if
fully contained herein: advertisement, Instructions to Bidders, General Conditions,
Supplementary General Conditions, specifications, accepted proposals, confract,
performance bond, payment bond, power of attorney, worker’s compensation, public
liability, Exhibit A — Lee County Dispute Resolution Policy, any and alt addendums, and
all drawings.

2. The Contractor shall commence work to be performed under this agreement on a date to
be specified in a written order of the Owner and shall fully complete all work hereunder
within 60 consecutive calendar days from said date. For each day in excess
thereof, lquidated damages shal! be as stated in as $1,000.00 per day. The Contractor, as
one of the considerations for the awarding of this contract, shall furnish to the Owner a
construction schedule setting forth the project broken down by various divisions of the
waork and by the calendar days, as described in the General Conditions.

3. The Owner agrees to pay to the Contractor for the faithful performance of this agreement,
subject to additions and deductions as provided in the specifications or proposal, in
lawful money in the amount of $84,300

4. Alternates. Alternates, if any, included in the Contract Sum are as follows:
Item Price
All. #1
a. ¥




5.

10.

Allowances. Allowances, if any, included in the Contract Sum are as follows:

Include in the Base Bid the $9,000.00 Contingency Allowance specified in
Section 01 21 00 "Allowances” of the Project Manual.

Include in the Base Bid the Quantity Allowances specified in Section 01 21 00
"Allowances" of the Project Manual.

Replace 256 SF of Deteriorated Plywood Deck. Refer to Section 06 15 00
"Wood Decking".

Unit Prices. Unit prices, if any, are as follows:
Replace Deteriorated Plywood Deck. Refer to Section 06 15 00 "Wood

Decking".
Cost: $3.00 per SF

Liquidated Damages. Liquidated damages will be $1,000.00 per day, after the date
specified for substantial completion.

Binding Dispute Resolution. For any claim subject to, but not resolved by mediation, the
method of binding dispute resolution shall be litigation in a court of competent
jurisdiction.

The Owner’s Representative is:
Lisa Minter, County Manager
408 Summit Drive
¢ Sanford;, NC 27330

©ovf iminter@lgecountyngigov

The Contractor’s Representative is:
Chris Hughes

oo 1221 West Vance Street
Zebulon, NC
819-625-1772

It if further mutually agreed between the Parties that if at any time after the execution of
this agreement and the surety bonds hereto attached for its faithful performance, the
Owner shall deem the surety or sureties upon such bonds to be unsatisfactory, or if, for
any reason, such bonds cease to be adequate to cover the performance of the Work, the
Contractor, at its own expense, within five (5) days after the receipt of notice from the
Owner so to do, furnish an additional bond or bonds in such form and amount, and with
such surety or sureties as shall be satisfactory to the Owner. In such event, no further

2



11

12.

13.

- 14,

i35,

payment to the Contractor shall be deemed to be due under this agrecment, unti! such
new or additional security for the faithful performance of the Work shall be furnished in a

manner and form satisfactory to the Owner.

Compliance with E-Verify requirements: The Contractor and any of its subcontractors
must comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes, if applicable, which requires certain employers to verify the work
authorization of each newly hired employee through the federal E-Verify program
operated by the United States Department of Homeland Security and other federal

agencies.

Divestment from companies that boycott Israel: Contractor certifies that (a) it is not
identified on the Israel Boycott List or any other list created by the NC State Treasurer
pursuant to N.C.G.S. 147—86.80 et al and (b) it will not take any action causing it to
appear on any such list during the term of the contract agreement.

Iran Divestment Act Certification. The Contractor certifies that the Contractor is not
listed on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S.
147-86.58 (the Final Divestment List) and the Contractor will not utilize any
subcontractors performing work under this Contract which is listed on the Final
Divestment List. The Final Divestment List can be found on the State Treasurer’s
website at the address and should be updated every 180 days.

Non-Discrimination in Employment. The Contractor will not discriminate again any
employee or applicant for employment because of age, sex, race, creed, national origin or
disability. In the event Contractor is determined by the final order of an appropriate
agency or court to be in violation of this provision or any ‘non-discrimination provision of
federal, state or [ocal law, this Contract may be suspended,or terniinated, in whole or in
part by the County. In addition, the Contractor may be declared mehg;ble for further

contracts with the County. TN S C P I AR

Drug-Free Workplace. During the performance of this agreeiment, the: Contractor
agrees to (i) provide a drug-free workplace for its employees; (i) post in conspicuous
places, available to employees and applicants for employment, a statement notifying
employees of the unlawful manufacture, sale, distribution, dispensation, possession, or
use of a controlled substance or marijuana is prohibited in its workplace and specifying
the actions that will be taken against employees for violations of such prohibitions, (jii)
state in all solicitations or advertisements for employees placed by or on its behalf that it
maintains a drug-free workplace; (iv) include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000.00 so that the provisions will be
binding upon each subcontractar or vendor.

16. This agreement becomes effective upon the last signature of both parties.

3



IN WITNESS WHEREOF, the Parti
) art .
day of February e ies hereto have executed this agreement on this the

Triangle Rocfing Services, Inc. CONTRACTOR / FIRM

By: Chris Hughes /////

Y7L
Witness:

Tider ZIese Al pap Kl

28th

Date: 2-28-24 - Q

Title: _[30A1U) %QIWA} \Am}fm A/O(
Date: [ | o \
e: L8 Man M?‘f 0

This Instrument has peen preaudited inthe
mannart required by 1he Local Govermnmant
al Control Act

Budget and F
G@Mﬁfw e,

Finance Officer, Le® County




SECTION 00 41 13

BID FORM

To: Lee County Government of North Carolina
115 Chatham Street
Suite 301
Sanford, North Carolina 27330

Project Lee County 1T/Colts Building Mansard Roof Replacement
REI Project No. 023RAL-083

Date: 2-28-24

Bidder: Triangle Roofing Services, Inc.

Address: 221 West Vance Street Zebulon, NC

Phone: 919-269-8882 Email: Chris@Triangleroof.com

North Carolina License No.; 49606 Classification: General Limitation: Unlimited

PART 1 - GENERAL

1.1 BIiD

A, The undersigned, as bidder, hereby declares that the only person or persons interested in

this bid as principal or principals is or are named herein and that no other person than
herein mentioned has any interest in this bid or in the contract to be entered into; that this
proposal is made without connection with any other person, company or parties making a
bid or proposal; and that it is in all respects fair and in good faith without collusion or
fraud. The Bidder further declares that he has examined the site of the work and the
contract documents relative thereto dated January 12, 2024, as prepared by RE!
Engineers, Inc., and has read all special provisions furnished prior to the opening of bids;
that he has satisfied himself relative to the work to be performed. The Bidder proposes
and agrees if this bid is accepted to contract with the Owner in the form of contract
specified, to furnish all necessary materials, equipment, machinery, tools apparatus,
means of transportation and labor necessary to complete the construction of the project
with a definite understanding that no money will be allowed for extra work except as set
forth in the General Conditions and the Contract Documents.
1. words:  Eighty Four Thousand Three Hundred
2. Figures: § 84,300

Lee County IT/Colts Building 0041 13-1 BID FORM

_ Mansard Roof Replacement



1.2 ALLOWANCES:

A. Include in the Base Bid the $9,000.00 Contingency Allowance specified in Section 07 21
00 "Allowances” of the Project Manual.

B. Include in the Base Bid the Quantity Allowances specified in Section 01 21 00
"Aliowances" of the Project Manual.

1. Replace 256 SF of Deteriorated Plywood Deck. Refer to Section 06 15 00
"Wood Decking"”.
1.3 UNIT PRICES:

A. Unit prices quoted and accepted shall apply throughout the life of the contract, except as
otherwise specifically noted. Unit prices shall be applied, as appropriate, 10 compute the
total value of changes in the scope of the work all in accordance with the contract
documents. Refer to Section 01 22 00 “Unit Prices”.

1. Replace Deteriorated Plywood Deck. Refer to Section 06 15 00 "Wood
Decking".
& Cost: $3-00 per SF
1.4 MANUFACTURERS:

A. Base bid shall utilize roofing materials manufactured by McElroy
Only one manufacturer shall be listed. Provide Section 00 62 33 "Roof Manufacturers
Acknowledgment” signed by manufacturer listed above and enclose with bid.

1.5 BID HOLDING TIME AND ACCEPTANCE:

A. The undersigned hereby agrees that this bid may not be revoked or withdrawn after the
time set for the opening of bids but shall remain open during the bid holding period as
specified in Section 00 21 13 "Instructions to Bidders".

1.6 SCHEDULE OF COMPLETION:

A, The undersigned understands that time is of the essence and agrees to the Contract Time
and liquidated damages as indicated in General Conditions of the Contract for
Construction and Supplementary Conditions apply to this Work. The undersigned
hereby agrees to commence work on this project within fourteen (14) days following
receipt of an Executed Agreement between Owmer and Contractor. Date of
commencement will be established in a Notice to Proceed issued to Contractor.
Complete work under the Bid within sixty (60) calendar days from the date of
commencement.

B. Applicable liquidated damages shall be stated in the Section G0 73 00 "Supplementary
Conditions".

Lee County IT/Colts Building 0041132 BID FORM

Mansard Roof Replacement



1.7 ADDENDUM:

A, Addendum received and used in computing bid:
I. Addendum No. 1:
2. Addendum No. 2:
3. Addendum No. 3:
4, Addendum No. 4:

1.8 SUBCONTRACTORS:

A. [f subcontractors are to be utilized, the Bidder shall fill out all bianks on the list below.
All subcontractors shall be listed. The Bidder shall identify work by the general,
subcontractor or not applicable for each trade; utilize parenthesis () to list trades not
pravided. Do not list suppliers. All blanks must be filled in. Failure to do so may result
in bid being declared non-responsive. If there is more than one subcontractor per trade
identified below, list all. If no subcontractors are to be utilized, indicate by signing at the
appropriate place at the bottom of the table.

Trade

Company License #

General (

Waste Disposal

Utility Locate

Other {

)

Other (

)

Other (

)

forces

We do not plan to use subcontract ///%é
P

1.9 ENCLOSURES:

A. Provide the following enclosures with submitted bid:
1. Bid Bond
2. Minority, Woman, and Small Business Enterprises Submittals as required by
Section 00 43 39 "Minority Business Enterprise”:
a MWSBE Identification Form
b. State of North Carolina Affidavit A - Listing of the Good Faith Effort
or
State of North Carolina Affidavit B - Intent to Perform Contract with
Own Workforee
3. Section 00 52 13 “Standard Form of Agreement”
4. Section 00 62 33 "Roof Manufacturer's Acknowledgment" for Manufacturer
listed above.
5. Response/Travel Time Documentation
Lee County 1T/Colts Building 00 41 13-3 BID FORM

Mansard Roof Replacement



Respectfully submitted this _ 28th day o February 2024

Company: Triangle Roofing Services, Inc.

Printed Name: Chris Hughes |

Signature: /%
V7

Title: President
North Carolina (State)
County of Wake
, Teresa M. Hughes , a Notary Public for YVake County,
North Carglina (State), do hereby certify that Chris Hughes personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.
Witness my hand and official seal, this 28th _ day of February ,20 24
“\1! '411,,/
o Ui
< ‘?-\\S\ """" G&
Nl <pARY -

5 QJ.’ O '-.
W@W& =G F? r :
g-e R

Notary Public ~

My commission expires October 25th ,2025
END OF SECTION
Lee County 1T/Colts Building 00 41 134 BID FORM

Mansard Roof Replacement



BID BOND

Bond Ne: Bid Bond

CONTRACTOR: SURETY:

(Wame, legal status and address) (Name, legal status and principal place of business)
T ices, Inc. Hartford Fire insursnce Company

T”a[:ze ?\C;Oﬁng :frw?es Ine The Hartford -~ Bond Claim Deparfment

221 West vance Slee ' One Hartford Plazs, T-4

Zebulon, NC 27587 Hartford, CT 06155

OWRER:

(Name, legal siaus und address)

Lee County Government
408 Summitt Drive
Sanford, NC 27330

BOND AMOUNT: 5% Five Percant of Amount Bid

PROJECT:

(Name, location ar address, and Profect number, {f any)
REIH023RAL -083: Lee County Colts Building Mansard Roof Replacement - 1807 Douglas Drive Sanford, NC
27330

The Contracior and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein: The conditions of this Bond are such that if the Owner sccepts the bid of the
Contractor within the time specified in the bid documents, or within such time period as may be agreed (o by the
Owner and Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the
terms of such bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with s
surety admitted in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of labor and material furnished in the proseculion
thereof: or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between the amount
specified in said bid and such farger amount for which the Owner may in good faith contract with another party to
perfortn the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force
and effect. The Surety hereby waives any notice of an agreement between the Owner and Confractor to extend the
time in which the Owner may accept the bid. Waivor of notice by the Surety shall not apply to any extension
exceeding sixty (60) days in the aggregate beyond the time for acceptance of bids specified in the bid documents,
and the Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty (60) days.

If this Bond is isswed in connection with a subconiractor’s bid to a Contractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemied to be Contracior.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the
Project, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted
herefrom and provisions conforming to such statutory of other fegal requirement shall be deemed incorporated
herein. When so furnished, the intent is thet this Bond shall be construed as a statutory bond and not as a cemmon

law bond,

The Company executing thie bond vouches that this document conforms to the Ameriean Institute
of Architects Document A310, 2010 edition



Signed and sealed this__15th __ day of February ... 2024

Triangle Roofing Services, Inc.

By; L
W (Prifltipaly’ (Seal)

(Witness} N Chris Hughas President
(Title)

Hartford Fire insurance Company

Bydedy @y
%‘ E? 3, (Surety)
{ Witness)@d“e Bell Leslie Martinez Attomey-in-Fact
(Title)

The Company executing this bond vouches that this document conforms to the American [nstitute
of Architects Document A310, 2010 edition y;



Direct Inguirfes/Claims o
THE BARTFORD
BOND, T-11
One Hartford Plaza
Heriford, Connecticut 08158

FATT

KWOW ALL PERSONS BY THESE PREBENTS THAT:
[ Hartfard Fire Ingurance Company, s eomporaion duly organized under the luws of il Stoto of Comnectlcut

] Hartford Casuslty Insuranos Campany. s corporation duly organized wder tho Jaws of tho Siato of indians

::] Huriford Acoldent and indemnity Gompany, n carporatlon duly organized under the faws of the State of Conneoileut
:] Hariford Underwriters Insurgnce Company, s corporafion duly orgonlzed under the lawe of the Btale of Connecticnt
[___:] Twin Clty Fire insurance Company. » corporntlon duly organtzed under the laws of Use State of Tndiona

[} Hartford ingurance Gompany of Hlinbls, o corporation duly orgentzed under (he Inwes of the Stato of Ullnols

F==1 Hariford Insurance Compeny of the Midwest, a corporation duly organized undet the sws of he Sinie of Tndiana
Hartford Inaurance Company of the Southaast, a corporstion duly organtsed under tho Jaw of the State of Plotida

neciloul {nerelnafiey coflactively referred to 45 the “Companies™ do hareby make, consliule and appelnt

Lesle Martinez of Charlotte, HC

thelr true and Jawli Attorney-in-Fact, o sign lie hame a6 Buraly{les) only as delinealed sbove by {2, and to exscule, seal and acknowiedge the

folloving bond, underieking, sontract o wrltten Instrument:

Bond Mo,  Bld Bond on behalf of
Lee County Govemmant ae Obliges In the amount of See Bond Form

on tehal of the Compenles i thek business of gusraniealng the fidelity of perasns, guaranteelng the performenca of contracis end executing or
glaranteeing bonds and underakings raquired or permitiad In any actions of proceadings aliowad by law.
In Witness Whereof, and as aulhorized by 8 Resalullon of the Board of Diractors of the Campanias on Moy 23, 2016 the Companles

hava ceyged {hasa prasents to ba signed by lts Asglstan Vice Prealderd and lis corpomle seals lobe harato affixed, duly atiesiad by e Assistant
Secretary, Further, pursuant o Resolullion of the Board of Dirsctors of the Companiss, the Companles hareby unamblgususiy afflrn that they ars

and wil ba bound by any mechanicelly applled signaturas apphed 1o this Power of Affomay,

callr 8882555488 or fay; BEO-FH7.5835
Agency Code: SurePath

having thelr homs afffcs in Harlford, Con

Triangle Roofing Services, Inc. naming

XX

Joeile L. LaPlers, Asalatant Vies President

Shelby Wigging, Assistant Bacretary

STAYE OF FLORIDA
$s. Lake Mary

LOUNTY OF SEMINOLE
On this 20th day of May, 2021, before me parachally cems Joalls LaPlarre, 1o me known, who balng by mae duly sworn, did deposs and esy: that
{s}hs resides In Seminole Caunty, Siate of Floride: 1hat (8)he ks the Assisiant Vice President of the Companies, the comomtlons desatibad In and which

execuled lhe above inatrument; thal E:‘)he knows the saals of the sald corparations; that the saals afflxed to tho sald instrument are such corporale eeals;
the Boards of Dlrectors of sald corporations and that (s)he signed hisfar nama tharefo by fike authority.

{hal they were sa afilked by aulhority g
st ’».f i,
e\i‘i“.& lgff:"' 1 N
% 32 %4‘ e Q%W,
E: ',-} ey Jossles Clernte
',,ml'r.sgo My Comnistion BH 122280
Explres Jima 20, 2023

i, the undersigned, Asslstant Vice Presideni of tha Compantas, DO HEREBY CERTIFY that the above and foregolng Is 8 tue and correct

copy of the Power of Alforriey execuled by gald Companles, which [ alill In full force effeclive as of February 18, 2024 .

Signed and sesiad In Lake Mary, Florkda.

S e
Soungy (b

INTLLN
% PRI
L)

¥ RE

Kelih D. Dozols, Assistant Vice Prasldant

SwrePath POA 2021




Auach 1o Bid  Attach to Bid Attach to Bid Atiach to Bid Attach ta Bid  Aulach to Bid  Altach to Bid  Attach 1o Bid

identification of HUB Certified/ Minority Business Participation

I Triangle Roofing Services, Inc.

(Name of Bidder)
do hereby certify that on this project, we will use the following HUB Certified/ minority business as
construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work Type *Minority “*HUB
Category Certified
(Y/N)

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (1),
Female {F) Socially and Economically Disadvantaged (D)

* HUB Certification with the state HUB Office required to be counted toward state participation goals.

The total value of minority business contracting will be ($)0

MBForms 2002-Revised July 2010



Attach to Bid Altach 1o Bid Atlach to Bid  Attach 10 Bid Attach fo Bid Attach to Bid  Autach to Bid  Attach 1o Bid

State of North Carolina AFFIDAVIT A - Listing of Good Faith Efforts
County of Wake

{Name of Bidder)
Affidavit of Triangle Roofing Services, Inc.
| have made a good faith effort to comply under the following areas checked:
Bidders must earn at least 50 points from the good faith efforts listed for their bid to be
considered responsive. (1 NC Administrative Code 30 1.01 01)
- (10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and

that were known to the contractor, or available on State or local govemment maintained lists, at least 10 days
before the bid date and notified them of the nature and scope of the work to be performed.

@ 2 {10 pts} Made the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents o them at least 10 days before the bids are due.

ds- (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority
participation.

Wa- {10 pts) Worked with minority. frade, community, or contractor organizations identified by the Office of
Historically Underutilized Businesses and included In the big documents that provide assistance in
recruitment of minority businesses.

ds- {10 pis) Attended prebid meetings scheduled by the public owner.

B & — (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding
or insurance for subcontractors.

L1~ {15 pts} Negotiated in good faith with interested mincrity businesses and did not reject them as
unqualified without sound reasons based on their capabilities. Any rejection of a minority business based on
fack of qualification should have the reasons documented in writing.

s~ (25 pis) Provided assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements to secure loans, supplies, or tetters of credit, including waiving
credit that is ordinarily required. Assisted minority businesses in obtaining the same unit pricing with the
bigder's suppliers in order to help minority businesses in establishing credit.

g (20 pts) Negotiated joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on & public construction or repair project when
possible.

4 10- (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers to
meet cash-flow demands.

The undersigned, if apparent low bidder, wilt enter into a formal agreement with the firms listed in the
Identification of Minority Business Participation schedule conditional upon scope of ceniract to be
executed with the Owner. Substitution of contractors must be in accordance with G5143-128.2(d)
Failure to abide by this statutory provision will constitute a breach of the contract.

The undersigned hereby cerlifies that he or she has read the terms of the minority business
commitment and is authorized to bind the bidder to the commitment herein set forth.

Date: 2-28-24 Name of Authorized Officer; Chris, Hughes
A, S:gnatlfre: P{é’éffff
\\\\Pi W A (;l" Title: sigaen

MO
S AR % state of North Caroling | County of Wake

SEAC @ Zubseribed and sworn to before me this 28th  day of February 2024
PU BL\O i ¢, Notary Public Teresa M. Hughes CQ(,L%_&/UUL,

{;\\ SMy commission expires October 25, 2025

o - \
Y
,f{C O\‘Jﬁ\\\
MEFomms 2003 Revised July 2010




Work (221 W Vance St) to 1807 Douglas Dr, Sanford, NC Drive 63.4 miles, 1 hr

Map data ©2024 Google 5 M bemmsd

221W Vance 5t
Zebulon, NC 27597

Geton US-264 W/US-64 W
5 min (1.6 mi)
4 1. Head northeast on W Vance St toward N Church St
0.2 mi
€y 2. Turn left onto State Hwy 96 N/N Arendell Ave
Pass by the gas station (on the leftin 0.2 mi)

1.2 mi

A 3. Turn left to merge onto US-264 W/US-64 W toward
Raleigh

0.3 mi

Continue on US-264 W/US-64 W. Take |-87,1-40 and US-1 8§
to US-421 BUS in Sanford. Exit fromUS-18
54 min (61.5 mi)

A 4. Mergeonto US-264 W/US-64 W
55 mi

4 5. Continueonto -87/US-264 W/US-64 W
0.2 mi



SECTION 00 62 33

ROOF MANUFACTURER'S ACKNOWLEDGMENT

Owner: Lee County Government of North Carolina
Project Name: Lee County IT/Colts Building Mansard Roof Replacement
Project Address: 1807 Douglas Road, Sanford, North Carolina 27330

Roofing Contractor: Triangle Roofing Company

Address: Zebulon, NC

Telephone: 919-269-8882

This is to advise the Owner that having thoroughly reviewed the Specifications and Drawings contained
within the Project Manual dated January 12, 2024, the above-titled project, we acknowledge that the roof
system(s) and flashing system(s) specified are suitable for the issuance of the specified Manufacturer's
warranty on this project and have been tested and approved for the wind uplift pressures outlined in the
project specifications. Having reviewed the project requirements in detail, the Manufacturer will provide
a written response of exceptions to the Engineer through the contractor before ten (10) days of the bid due
date or as otherwise outlined in the Instructions to Bidders if conflicts exist between the Manufacturer's
warranty requirements and the above listed documents. Exceptions not submitted accordingly are
subject to rejection. The manufacturer also certifies that the installer is approved, authorized, or licensed
by the manufacturer to install the specified roof system and is eligible to provide the specified
manufacturer's warranty. The manufacturer will comply with the specified requirements for on-site

technical support.
Terry Burford
Print or type name of manufacturer's designated Liaison on this project
704-650-0727 thurford@mcelroymetal.com

Telephone and Email
McEiroy Metal, Inc.
Rcfgflanufacturer‘s Company Name
}MMA 51_/‘1.} ID@F

Roof Manufadiurer Repregntative"'s Signature Date

2-26-2024

/05 VaY pnd i el 2-26-2024
Roof Manufacjt Representdtive's Name Title

1700 Hamilton Rd. Bosssier City, LA 71111 Regional Territory Sales manager

Roof Manufacturer's Address

END OF SECTION

ROOF MANUFACTURER'S

Lee County [T/Colts Building 00 62 33-1
ACKNOWLEDGMENT

Mansard Roof Replacement



SECTION 0052 13

STANDARD FORM OF AGREEMENT

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Owner’s Standard Form of Agreement Between Owner and Contractor.

1.2 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Specification Sections apply to this Section.

Lee County IT/Colts Building 0052 13-1 STANDARD FORM OF
Mansard Roof Replacement AGREEMENT



Trianole Roofing Services, Inc.
Contract Agreement Between ngl € S % Lee County Government

Feb
THIS AGREEMENT, made the 28th dayof _ mondy_ 202% by and between
Triangle Roofing Services, Inc. . (hereinafter referred to as the “Contractor”)

and Lee County Government (hereinafter referred to as the “Owner’™”) agree as follows:

1. Scope of Work: The Contractor shall furnish and deliver all of the materials, and perform
all of the work in the manner and form as provided by the enumerated plans,
specifications and documents, which are attached hercto and made a part thereof as if
fully contained herein: advertisement, Instructions to Bidders, General Conditions,
Supplementary General Conditions, specifications, accepted proposals, coniract,
performance bond, payment bond, power of attomey, worker’s compensation, public
liability, Exhibit A ~ Lee County Dispute Resolution Policy, any and all addendums, and

all drawings.

7 The Contractor shall commence work to be performed under this agreement on a date to
be specified in a written order of the Owner and shall fully complete all work hereunder
within 80 consecutive calendar days from said date. For each day in excess
thereof, liquidated damages shall be as stated in as $1,000.00 per day. The Contractor, as
one of the considerations for the awarding of this contract, shall furnish to the Owner a
construction schedule setting forth the project broken down by various divisions of the
work and by the calendar days, as described in the General Conditions.

3. The Owner agrees to pay to the Contractor for the faithful performance of this agreement,
subject to additions and deductions as provided in the specifications or proposal, in
Jawful money in the amount of $84,300

4. Alternates. Alternates, if any, included in the Contract Sum are as follows:
item Price

Al #1
a. $




5.

10.

Allowances. Allowances, if any, included in the Contract Sum are as follows:

Include in the Base Bid the $9,000.00 Contingency Allowance specified in
Section 01 21 00 "Allowances” of the Project Manual.
Include in the Base Bid the Quantity Allowances specified in Section 01 21 00

"Allowances” of the Project Manual.

Replace 256 SF of Deteriorated Plywood Deck. Refer to Section 06 15 00
"Wood Decking".

Unit Prices. Unit prices, if any, are as follows:
Replace Deteriorated Plywood Deck. Refer to Section 06 15 00 "Wood

Decking".
Cost: $3.00 per SF

Liquidated Damages. Liquidated damages will be $1,000.00 per day, after the date
specified for substantial completion.

Binding Dispute Resolution. For any claim subject to, but not resolved by mediation, the
method of binding dispute resolution shall be litigation in a court of competent
jurisdiction.

The Owner’s Representative is:
Lisa Minter, County Manager
408 Summit Drive
Sanford, NC 27330

© i Iminter@@eecountyngigov

The Contractor’s Representative is:
Chris Hughes

r. r-.221 West Vance Street
Zebulon, NC
819-625-1772

It if further mutually agreed between the Parties that if at any time after the execution of
this agreement and the surety bonds hereto attached for its faithful performance, the
Owner shal! deem the surety or sureties upon such bonds to be unsatisfactory, or if, for
any reason, such bonds cease to be adequate to cover the performance of the Work, the
Contractor, at its own expense, within five (5) days after the receipt of notice from the
Owner so 1o do, furnish an additional bond or bonds in such form and amount, and with
such surety or sureties as shall be satisfactory to the Owner. In such event, no further

2



1.

12.

13.

14.

I5.

payment to the Contractor shall be deemed to be due under this agreement, until such
new or additional security for the faithful performance of the Work shall be furnished in a

manner and form satisfactory to the Owner.

Compliance with E-Verify requirements: The Contractor and any of its subcontractors
must comply with the requirements of Article 2 of Chapter 64 of the North Carolina
General Statutes, if applicable, which requires certain employers to verify the work
authorization of each newly hired employee through the federal E-Verify program
operated by the United States Department of Homeland Security and other federal

agencies.

Divestment from companies that boycott Israel: Contractor certifies that (a) it is not
identified on the Israci Boycott List or any other list created by the NC State Treasurer
pursuant to N.C.G.S. 147-—86.80 et al and (b) it will not take any action causing itto
appear on any such list during the term of the contract agreement.

Iran Divestment Act Certification. The Contractor certifies that the Contractor is not
listed on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S.
147-86.58 (the Final Divestment List) and the Contractor will not utilize any
subcontractors performing work under this Contract which is listed on the Final
Divestment List. The Final Divestment List can be found on the State Treasurer’s
website at the address and should be updated every 180 days.

Non-Discrimination in Employment. The Contractor will not discriminate again any
employee or applicant for employment because of age, sex, race, creed, national origin or
disability. In the event Contractor is determined by the final order of an appropriate
agency or court to be in violation of this provision or any non-discrimination provision of
federal, state or local law, this Contract may be suspended or terniinated, in whole or in
part by the County. In addition, the Contractor may be declared ineligible for further

contracts with the County. R S

Drug-Free Workplace. During the performance of this agreement, the Contractor
agrees to (i) provide a drug-free workplace for its employees; (il) post in conspicuous
places, available to employees and applicants for employment, a statement notifying
employees of the unlawful manufacture, sale, distribution, dispensation, possession, or
use of a controlled substance or marijuana is prohibited in its workplace and specifying
the actions that will be taken against employees for violations of such prohibitions, (iii)
state in all solicitations or advertisements for employees placed by or on its behaif that it
maintains a drug-free workplace; (iv) include the provisions of the foregoing clauses in
every subcontract or purchase order of over $10,000.00 so that the provisions will be
binding upon each subcontractor or vendor.

16. This agreement becomes effective upon the last signature of both parties.

3
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Triangle Roofing Services, inc. CONTRACTOR / FIRM

By: Chris Hughes W

FETi sl
Witness:

Title: President MM

AN

Date; 2-28-24

Witgess; M
N

0\

Date: _{ & i Ma&f

This instrument Tias peen preaudted in the
manner required by the Local Govemnmsant
udget and Fiscal Control Act

O&j & WA

finance Officer, Lee County




EXHIBIT A
COUNTY OF LEE
RULES FOR IMPLEMENTING MEDIATED SETTLEMENT CONFERENCES
IN NORTH CAROLINA PUBLIC BUILDING CONTRACTS

Table of Rules

1. Initiating Mediated Settlement Conferences
A. Purpose of mandatory settlement conferences
B. Initiating the dispute resolution process

2. Selection of Mediator
A. Selection of certified mediator by agreement of the parties
B. Nomination and court approval of a non-certified mediator
C. Appointment of mediator by the County of Lee
D. Mediator information directory
E. Disgualification of Mediator

3. The Mediated Settlement Conference

A. Where conference is to be held

B. When conference is to be held

C. Request to extend deadline for completion

D. Recesses

E. The mediated settlement conference shall not be cause for the delay of the construction project,
which is the focus of the dispute

4., Duties of Parties and Other Participants

5. Authority and Duties of Mediators
A. Authority of mediator
B. Duties of mediator

6. Compensation of the Mediator
A. By agreement
B. By appointment

7. Mediator Certification
8. Rule Amendments

9. Time Limits

RULE 1. INITIATING MEDIATED SETTLEMENT CONFERENCES

A. Purpose of Mandatory Settlement Conferences. Pursuant to N.C.G.S. 143-128(f1)and (g),
these Rules are promulgated to implement a system of settlement events, which are designated to focus
the parties® attention on settlement rather than on claim preparation and to provide a structured
opportunity for settlement negotiations to take place. Nothing herein is mtended to limit or prevent the



parties from engaging in settlement procedures voluntarily at any time to or during commencement of the
dispute resolution process.

B. Initiating the Dispute Resolution Process
1. The County reserves the right to require mediation as a precondition to litigation. The County also
encourages all disputes to be resolved through good faith efforts of discussion by submitting a dispute to
the Project Designer or Prime Contractor and working with the County before a party requests mediation.

2. Any party to a public building contract governed by Article 8, Chapter 143 of the NC General Statutes
and identified in N.C.G.S. 143-128(f1) and (g) and who is a party to a dispute arising out of the building
process in which the amount in controversy is at least $15,000 may submit a written request to the County
of Lee owner, notice to the Lee County Manager, for mediation of the dispute.

3. Prior to submission of a written request for mediation to the County of Lee owner, the parties
requesting mediation:

a. If a prime contractor, must have first submitted its claim to the Project Designer for review. If
the dispute is not resolved through the Project Designer’s instructions, then the dispute is eligible for
mediation in the Formal Dispute Resolution Process and the party may submit their written request for
mediation to Lee County.

b. If the party requesting mediation is a subcontractor, it must first have submitted its claim for
mediation to the prime contractor with whom ithas a contract. If the dispute is not resolved through the
Prime Contractor’s involvement, then the dispute is eligible for mediation in the Formal Dispute
Resolution Process, and the party may submit its written request for mediation to the County of Lee.

c. If the party requesting mediation is the Project Designer, then it must first submit its claim to
the County of Lee to resolve. If the dispute is not resolved with the County of Lee’s involvement, then
the Project Designers’ dispute is eligible for mediation in the Formal Dispute Resolution Process, and the
Project Designer may submit its written request to the County of Lee for mediation.

RULE 2. SELECTION OF MEDIATOR

A. Selection of Certified Mediator by Agreement of the Parties. The parties may select a
certified mediator pursuant to the Rules by agreement within 21 days of requesting mediation. The
requesting party shall file with the County of Lee a Notice of Selection of Mediator by Agreement within
10 days of the request; however, any party may file the notice. Such notice shall state the name, address,
and telephone number of the selected mediator, state the rate of compensation of the mediator, state that
the mediator and opposing counsel have agreed upon the selection and rate of compensation, and state
that the mediator is certified pursuant to these Rules.

B. Nemination and the County of Lee Approval of a Non-Certified Mediator. The parties
may select a mediator who does not mect the certification requirements of these Rules, but who, in the
opinion of the parties and the County of Lee, is otherwise qualified by training or experience to mediate
the action.

If the parties select a non-certified mediator, the requesting party shall file with Lee County a
Nomination of Non-Certified Mediator within 10 days of the request. Such nomination shall state the
name, address and telephone number of the mediator, state the training, experience or other qualifications



of the mediator, state the rate of compensation of the mediator, and state that the mediator and opposing
counsel have agreed upon the selection and rate of compensation.

Lee County shall rule on said nomination, shall approve or disapprove of the parties’ nomination
and shall notify the parties of its decision.

C. Appointment of Mediator by Lee County. If the parties cannot agree upon the selection of a
mediator, the party or party’s attorney shall notify Lee County and request, on behalf of the parties, that
Lee County appoint a mediator. Therequest for appointment must be filed within 10 days after request to
mediate and shall state that the parties have had a full and frank discussion concerning the selection of a
mediator and have been unable to agree. The request shall state whether any party prefers a certified
attorney mediator, and if so, Lee County shall appoint a certified attorney mediator. If no preference is
expressed, Lee County may appoint a certified attorney or a certified non-attorney mediator.

D. Mediator Information Directory. To assist the parties in the selection of a mediator by
agreement, the parties are free to utilize the list of certified mediators maintained in any county
participating in the Superior Court Mediation Settlement Conference Program.

E. Disqualification of Mediator. Any party may request replacement of the mediator by Lee
County for good cause. Nothing in this provision shall preclude mediators from disqualifying

themselves.

RULE 3. THE MEDIATED SETTLEMENT CONFERENCE

A. Where Conference is to be Held. Unless all parties and the mediator otherwise agree, the
mediated settlement conference shall be held in Lee County. The mediator shall be responsible for
reserving a place and making arrangements for the conference and for giving timely notice of the time
and Jocation of the conference to all attorneys, unrepresented parties and other persons or entities required

to attend.

B. When Conference is to be Held. The deadline for completion of the mediation shall be not
less than 30 days nor more than 60 days after naming the mediator.

C. Request to Extend Deadline for Completion. A party, or the mediator, may request Lee
County to extend the deadline for completion of the conference. Suchrequest shall state the reasons the
extension is sought and shall be served by themoving party upon the other parties and the mediator. If
any party does not consent to the request, said party shall promptly communication is objection {0 Lee

County.

Lee County may grant the request by setting a new deadline for completion of the conference.

D. Recesses. The mediator may recess the conference at any time and may set times for
reconvening. Ifthe time forreconvening is set before the conference is recessed, no further notification is

required for persons present at the conference.

E. The mediated settlement conference shall not be cause for the delay of the building
project which is the focus of the dispute.



RULE 4. DUTIES OF PARTIES AND OTHER PARTICIPANTS IN FORMAL DISPUTE
RESOLUTION PROCESS

A. Attendance.
1. All parties to the dispute originally presented to the Designer or Prime Contractor for

initial resolution must attend the mediation. Failure of a party to a construction contract to attend the
mediation may result in Lee County’s withholding of monthly payment to that party until such party
attends the mediation.

2. Attendance shall constitute physical attendance, not by telephone or other electronic
means. Any attendee on behalf of a party must have authority from that party to bind it to any agreement
reached as a result of the mediation.

3. Attorneys on behalf of parties may attend the mediation but are not required to do so.

4. Sureties or insurance company representatives are not required {o attend the mediation
unless any monies paid orto be paid as a result of mediation require their presence or acquiescence. If
such agreement or presence is required, then authorized representatives of the surety or insurance
company must attend the mediation.

B. Finalizing Agreement. If an agreement is reached in the conference, parties to the agreement
shall reduce the terms to writing and sign it along with their counsel.

C. Mediation Fee. The mediation fee shall be decided amongst the parties at the time mediation
is requested.

D. Failure to Compensate Mediator. Any party’s failure to compensate the mediators in
accordance with N.C.G.S. 143-128(f1) and (g) may subject that party to a withholding of said amount of
money from the party’s monthly payment by Lee County.

RULE 5. AUTHORITY AND DUTIES OF MEDIATORS

A. Authority of Mediator.
1. Control of Conference. The mediator shall at all times bein control of the conference

and the procedures to be followed.

2. Private Consultation. The mediator may communicate privately with any participant
or counsel prior to and during the conference. The fact that private communications have occurred with a
participant shall be disclosed to all other participants at the beginning of the conference.

3. Scheduling the Conference. The mediator shall make a good faith effort to schedule
the conference at a time that is convenient with the participants, attorneys and mediator. In the absence of
agreement, the mediator shall select the date for the conference.

E. Duties of Mediator.
1. The mediator shall define and describe the following at the beginning of the

conference:

a. The process of mediation;

b. The difference between mediation and other forms of conflict resolution;

¢. The costs of the mediated settlement conference;

d. That the mediated settlement conference is not a trial, the mediator is not a
judge, and the parties retain their legal rights if they do not reach settlement;



¢. The circumstances under which the mediator may meet and communicate
privately with any of the parties or with any other person;
f. Whether and under what circumstances communications with the mediator will

be held in confidence during the conference;
g. The inadmissibility of conduct and statements as provided by N.C.G.S. 7A-

38.1;
h. The duties and responsibilities of the mediator and the participants; and
i. That any agreement reached will be reached by mutual consent.

2. Disclosure. The mediator hasa duty to be impartial and to advise all participants of
any circumstance bearing on possible bias, prejudice or partiality.

3. Declaring Impasse. Itis the duty of the mediator to timely determine that an impasse
exists and that the conference should end.

4. Reporting Results of Conference. The mediator shall report to Lee County within 10
days of the conference whether or not an agreement was reached by the parties. If an agreement was
reached, the report shall state the nature of the agreement. The mediator’s report shall inform Lee Count
of the absence of any party known to the mediator to have been absent from the mediated settlement
conference without permission. Lee County may require the mediator to provide statistical data for
evaluation of the mediated settlement conference program.

5. Scheduling and Holding the Conference. It is the duty of the mediator to schedule the
conference and conduct it prior to the deadline of completion set by the Rules. Deadlines for completion
of the conference shall be strictly observed by the mediator unless said time limit is changed by a written

order from Lee County.
RULE 6. COMPENSATION OF THE MEDIATOR

A. By Agreement. When the mediator is stipulated by the parties, compensation shall be as
agreed upon by the parties and the mediator provided that the provisions of N.C.G.S. 7TA-38.1(k) are

observed.

B. By Appeintment. When the mediator is appointed by Lee County, the parties shall
compensate the mediator for mediation services at the rate in accordance with the rate charged for
Superior Court mediation. The parties shall also pay to the mediator a one time per case administrative
rate in accordance with the rate charged for Superior Court mediation, which is due upon appointment.

RULE 7. MEDIATOR CERTIFICATION

All mediators certified in the Formal Dispute Resolution Program shall be properly certified in
accordance with the rules certifying mediators in Superior Court in North Carolina, except when
otherwise allowed by Lee County upon the request of the parties to the mediation. When selecting
mediators, the parties may designate a preference for mediators with a background in construction law or
public construction contracting. Such requirements, while preferred, are not mandatory under these

Rules.

All mediators chosen must either demonstrate they are certified in accordance with the Rules
Implementing Scheduled Mediated Settlement Conference in Superior Court or must gain the consent of
Lee County to mediate any dispute in accordance with these Rules.



RULE 8. RULE MAKING

These Rules are subject to amendment by Lee County at any time the County deems it
appropriate.

RULE 9. TIME LIMITS

Any time limit provided for by these Rules may be waived or extended by the mediator it
appoints for good cause shown. If the mediator has not yet been appointed, the Designer of Record shall
decide all waivers or extensions of time for good cause shown.



GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
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ARTICLE 1. DEFINITIONS

1.1 Agreement- the Contract Agreement, these general conditions, and any supplementary
conditions, advertisement, instructions to bidders, specifications, drawings, bonds,

addendums, drawings.

1.2 Beneficial Occupancy- the point at which the Project can be occupied by the Owner for its
intended purpose, upon achievement of Substantial Completion, as defined in 1.35.

1.3 Change Order- a written order to the Contractor signed by the Owner and the Designer
authorizing an addition, deletion, or revision in the Work and/or an adjustment in the
Contract Price and/or the Contract Time issued after execution of the Contract Agreement.

1.4 Completion Date- those dates identified as completion dates in the Contract Construction
Schedule or elsewhere in the Contract Documents.

1.5 Contract Agreement- the document executed by the Contractor and Owner to formally
memorialize their consent to the terms of the Agreement.

1.6 Construction Change Directive- a written order to the Contractor signed by the Owner and
the Designer directing an addition, deletion, or revision in the Work after execution of the
Contract Agreement, in circumstances when the parties have been unable to agree on an
adjustment to the Contract Price or the Contract Time, but the Owner requests that the
Contractor proceed with said Work subject to adjustment of the Contract Price and/or
Contract Time under the procedures described herem.

1.7 Construction Manager- the person or firm designated as the Construction Manger in the
Contract Documents, or their authorized representatives. The Construction Manager, as
referred to herein, will be referred to hereinafter as if each were of the singular number,
masculine gender.

1.8 Contract Construction Schedule- that schedule identified as the Contract Construction
Schedule.

1.9 Contract Documents- all of the documents that make up the Agreement, plus the Drawings
and Specifications that describe the scope of the work, plus allowable modifications to the
contract documents.



1.10  Contract Price- the total monies payable to the Contractor under the Contract Documents.

1.11 Contract Time- the number of calendar days stated in, or computed from, the Contract
Documents for the completion of the Work, or any portion thereof. Time of completion is of
the essence. The time used and referred to on the Project will be that time which is observed
in Sanford, Lee County, North Carolina, being Eastern Daylight Savings Time, Eastern
Standard Time, or other as designated by the Designer.

1.12  Contractor- the Contractor shall be that party identified in the Agreement.
1.13  Days- unless otherwise indicated, the term “days” shall mean consecutive calendar days.
1.14  Daylight Hours- the hours or portion of hours between sunrise and sunset local time.

1.15 Designer- the person or firm designated as the Designer, in the Contract Documents, or
their authorized representatives. The Designer(s), as referred to herein, shall mean architect,
land scape architect, and/or engineer. They will be referred to hereinafter as if each were of

the singular number, masculine gender.

1.16 Drawings- the drawings are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location, and dimensions of the
Work, and generally including plans, elevations, sections, details, schedules and diagrams. A
list of the Drawings is contained in the Supplemental General Conditions.

1.17  Field Order- a written order issued by the Designer which clarifies or interprets the
Contract Documents or orders minor changes in the Work in accordance with the Contract

Documents.

1.18  Final Completion- the point at which the Contractor has, as determined by the Designer,
completed the Work, with the exception of guaranty and warranty obligations, and becomes
entitled, upon the recommendation of the Designer and determination by the Owner, to fmal

payment,

1.19 Liquidated Damages- An amount, as stated in the Contract Agreement, reasonably
estimated in advance to cover the consequential damages associated with the Owner’s
economic loss in not being able to use the Project for its intended purposes at the end of the
contract’s completion date as amended by change order, if any, by reason of failure of the
contractor(s) to complete the work within the time specified.

1.20 Modification- a written amendment to the Contract Documents signed by the Owner and
the Contractor and identified therein as such, or a Change Order, or a Construction Change
Directive, or a Field Order.

1.2] Notice to Proceed- see Article 11.3.



1.22  Owner- the Owner is the person designated as such in the Agreement.

1.23  Owner’s Authorized Representative- a person or persons, employed by the Owner and
designated from time to time by written notice to the Contractor to administer the Contract

Documents, and to observe and monitor the Work on behalf of the Owner with authority and
responsibility as herein specified.

1.24 Notice- the term “notice” or “written notice™ as used herein shall mean and include all
written notices, demands, instructions and claims, approvals and disapprovals fumnished by
the Owner or the Designer to obtain compliance with the requirements of the Contract
Docurments as well as all written notices, demands, instructions and claims furnished by the
Contractor as required by the Contract Documents. Where notice is required under the terms
of the Contract Documents, written notice shall always be required, and oral or
“constructive” notice shall be insufficient and ineffective as notice unless specifically
allowed by the Supplementary Conditions or a Modification to the Agreement. Written
notice shall be deemed to have been duly served on the date that it is delivered in person to
the individual or to a member of the firm, to an officer of the corporation for whom it is
intended, to an authorized representative of such individual, firm, or corporation, or on the
date that it is mailed by registered or certified mail, return receipt requested, addressed to the
last business address of such individual, firm, or corporation. Written notice may also be
given by facsimile transmission, provided that proof of delivery is obtained. In the case of
delivery in person, such delivery shall not be effective unless and until a written and signed
receipt showing the date and time of deliver is obtained.

1.25  Project- the total construction of which the Work performed under the Contract
Documents may be the whole or a part.

1.26 Project Expediter- As used herein, is an entity stated in the Contract Documents,
designated to effectively facilitate scheduling and coordination of Work activities. For the
purpose of a single prime contract, the single prime contractor is designated as the Project
Expediter.

1.27 Project Manager- that person designated by the Contractor who shall be in general charge
of the Work and its performance.

1.28 Request for Information- a written communication from the Contractor to the Designer
for any interpretation of, or information needed, required, or desired under the Contract
Documents. The Owner reserves the right to determine the reasonable format and contents
required for a Request for Information. In any Request for Information, the Contractor shall
state a reasonable date by which a response is necessary in order to avoid delay in progress of
the Work and shall make such request sufficiently in advance of such date as to avoid any
such delay.

1.29 Request for Payment- document approved by Owner, which is to be used by the
Contractor in requesting progress payments and which is to include a Schedule of Values as
required by the Contract Documents and an affidavit of the Contractor that progress



payments theretofore received from the Owner on account of the Work have been applied by
the Contractor to discharge in full all the Contractor's obligations incurred in connection with

Work covered by all prior applications for payment.

1.30  Superintendent- that person designated by the Contractor who has day-to-day
responsibility for the prosecution of the Work and the obtaining of proper materials and

equipment, and adequate labor.

131 Schedule of Values- any breakdown of the Contract Price which may be required by the
Contract Documents and designated as such.

1.32  Specifications- the portion of the Contract Documents consisting generally of the written
requirements for materials, equipment, construction systems, standards, and workmanship for
the Work and performance of related services.

133  Subcontractor- a person, firm, or corporation who has entered into a direct contract with
the Contractor to perform any of the Work of the Project.

1.34  Submittal- shop drawings, product data, samples, and other documents required by the
Contract Documents to be submitted by the Contractor to the Designer.

1.35 Substantial Completion- the point at which the Work, and Work by other Contractors on
or in connection with the Project, as determined by the Designer, is sufficiently complete in
accordance with the Contract Documents that it can be beneficially occupied by the Owner,
and the Work can be utilized by the Owner for its intended use, and all necessary permits and
permissions for Beneficial Occupancy and utilization having been obtained by the
Contractor. All operations and maintenance manuals, Owner training, and as-built drawings
must be submitted prior to Substantial Completion being achieved.

1.36 Work- the construction and services required by the Contract Documents, including all
labor, materials, equipment, and services provided or to be provided by the Contractor to

fulfill the Contractor’s obligations.

ARTICLE 2. CORRELATION, INTERPRETATION AND INTENT OF CONTRACT
DOCUMENTS

2.1 1t is the intent of the Specifications and Drawings and other Contract Documents to
describe a complete Project in accordance with the Contract Documents.

22  The Contract Documents are complementary; what is called for by one is as binding as if
called for by all. If the Contractor finds a conflict, error or discrepancy in the Contract
Documents, the Contractor shall notify the Designer in writing before proceeding with the Work
affected thereby. In resolving such conflicts, errors and discrepancies, the Contract Documents
shall be given preference in the following order: Contract Agreement, Modifications, Addenda,
Supplemental Conditions, General Conditions, Specifications, and Drawings. Figure dimensions
on Drawings shall govern over scale dimensions, and detailed Drawings shall govern over
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general Drawings. Any Work that may reasonably be inferred from the Contract Documents as
being required to produce the intended result shall be supplied whether or not it is specifically
called for. Work, materials or equipment described in words which, so applied, have a well
known technical trade meaning shall be deemed to refer to such meaning and to incorporate any
recognized standards which are a part of such meaning.

2.3  Miscellaneous items, accessories and work which are not specifically mentioned, but
which are essential to produce a complete and properly operating installation, or useable
structure or plant providing the indicated function shall be furnished and installed without
change in the Contract Price. Such miscellancous items and accessories shall be of the same
quality standards, including material, style, {inish, strength, class, weight and other applicable
characteristics, as specified for the major component of which the miscellaneous item or
accessory is an essential part, and shall be approved by the Designer before installation. This
requirement is not intended to include major components not covered by or inferable from the

Contract Documents.

2.4  The Work of all trades under the Contract Documents shall be coordinated by the
Contractor in such a manner as to obtain the best workmanship possible for the entire Project and
all components of the Work shall be installed or erected in accordance with the best practices of
the particular trade.

2.5  The Contractor shall fully complete the Work and shall be responsible for all of the Work
under the Contract Documents to which the Construction Agreement applies. If the Contractor is
prevented from doing so by any limitation of the Contract Documents, the Contractor shall
immediately give notice thereof to the Designer and the Owner in writing before proceeding with
the construction in the area where the problem or limitation exists.

2.6  Standard specifications or manufacturers' literature, when referenced, shall be of the
latest revision or printing unless otherwise stated and is intended to establish the minimum

requirements acceptable.

2.7 For those materials specified without the use of brand names, the Contractor shall submit
within thirty (30) days after his receiving the Contract Agreement for signatures, any product
that meets the express requirements of the Specifications.

Such Submittal shall include manufacturer's data, test reports, performance data and
certifications, samples, ercction details, and other applicable information as required to permit
determination by the Designer whether such proposed products are suitable. The Designer shall
be the sole judge as to the suitability of any proposed product. The burden of proof of quality
rests with the Contractor.

2.8  The Contractor is required to examine and read the complete set of Contract Documents
for information concerning the Work, because some of the Work for which the Contractor will
be responsible may be indicated on or in documentation applying primarily to the Work of one
or more other separate prime contractors. No allowance will be made for the Contractor’s
failure to become familiar with the complete set of project documents.



2.9 Contractor’s requests for clarification or information shall clearly define the cause(s) of
Contractor’s request and, as appropriate, shall include Contractor’s interpretation and

Contractor’s proposed solution.

ARTICLE 3. FAMILIARITY WITH WORK, CONDITIONS AND LAWS

3.1 The Contractor has investigated prior to bidding and is satisfied with all conditions affecting
the Work, including but not restricted to those bearing upon transportation, disposal, handling
and storage of materials, availability of labor, water, electrical power, roads and uncertainties of
weather, or similar physical conditions at the Project site, and the character of equipment and
facilities needed prior to and during prosecution of the Work. The Contractor is satisfied as to the
character, quality and quantity of surface and subsurface materials or obstacles to be encountered
insofar as this information is reasonably ascertainable from inspection of the Project site,
including all exploratory work done by the Owner, as well as from information presented by the
Contract Documents, or any other information made available to the Contractor prior to receipt
of bids. Any failure by the Contractor to become acquainted with the available information shall
not relieve the Contractor from the responsibility for estimating properly the difficulty or cost of
successfully performing the Work.

3.2 The Contractor shall be entitled to rely upon all information furnished to the Contractor in
writing by the Owner with respect to the Project site and to make all inferences from it that
would reasonably be made by a contractor having knowledge and experience with similar work;
however, the Contractor shall not be entitled to infer from Owner-supplied information any fact
or condition which would not be inferred by a contractor having knowledge and experience with
similar work and, if the Owner-supplied information is inadequate or insufficient in any respect,
the Contractor shall be required to obtain independently such other information as a
knowledgeable and experienced contractor would prudently obtain in order to evaluate any such

condition.

3.3 The Contractor specifically acknowledges familiarity with all Federal, State, and local laws,
ordinances, rules and regulations which may in any manner affect those engaged or employed in
the Work, or the materials or equipment in or about the Work, or in any way affect the conduct
of the Work and agrees that the Contractor and the Contractor’s employees, subcontractors, and
suppliers will, at all times, comply with same. If the Contractor shall discover any provisions in
the Contract Documents which are contrary to or inconsistent with any such law, ordinance,
rule, or regulation, the Contractor shall immediately give notice thereof to the Designer and the
Owner in writing, identifying any items of Work affected, and the Contractor shall not proceed
until the Contractor has received written direction from the Designer with respect to these
items. If the Contractor performs contrary to or inconsistently with any such law, ordinance,
rule, or regulation without giving such notice, the Contractor shall bear all costs which are a

consequence of such performance.

3.4 At times selected by the Designer after execution by the Contractor of the Construction
Agreement, a pre-construction conference shall be scheduled and conducted for the benefit of

the Project.



ARTICLE 4. BONDS

4.1 A performance bond in the full amount of the Contract Price shall be required of the
Contractor to guarantee the faithful performance of the Work in compliance with the Contract
Documents, in such form as may be required by law and approved by the Owner. The bond
shall be dated the same date as the Construction Agreement and must be accompanied by a
current copy of the power of attorney for the attomey-in-fact executing such bond on behalf of

a surety company licensed to do business in the state of North Carolina.

4.2 A payment bond in the full amount of the Contract Price shall be required of the Contractor
to guarantee the payment of all labor and material costs or claims in connection with compliance
with the Contract. The payment bond shall be in such form as may be required by law and
approved by the Owner. Said bond shall be dated and executed in the same manner as the

performance bond in paragraph 4.1.
ARTICLE 5. INSURANCE AND INDEMNITY
5.1 CONTRACTOR PROVIDED INSURANCE

The Contractor shall, without limiting its obligations or liabilities, procure, pay for and
maintain such insurance as is required by law and as is required by this Agreement to protect
the Contractor and the Owner from claims for damages for bodily injury, including death, and
from claims for property damage which may arise from the Contractor's or its representatives',
consultants', Subcontractors', agents', or employees' operations under this Agreement. Such
insurance shall be of the kinds and have limits of hability and coverages not less than the
minimum limits hereinafter specified or required by law, whichever is greater. The Owner
makes no representation as to the adequacy or sufficiency of such coverages. The following
requirements shall in no way be construed to limit or eliminate the liability of the Contractor,
which arises from performance of Work under the Agreement. The Contractor is strictly
responsible for any losses, claims, and costs of any kind which exceed the Contractor's limits
of liability, or which may be outside the coverage scope of the policies.

The insurance specified shall be provided by an insurer approved by the Owner authorized to do
such business in the State of North Carolina, and on terms approved by the Owner. Insurance
companies utilized shall have a minimum rating of A- and Class VII as evaluated by the most
current A.M. Best Rating Guide. If the insurer has a Best Rating less than A-and Class V]I, the
Contractor must receive specific written approval from the Owner prior to proceeding with any
Work under the Agreement. All agents and brokers shall hold valid licenses from the State of
North Carolina. Before commencing mobilization to the Project site and not later than 7 days
after the receipt of the Construction Agreement by the Contractor for signatures, the Contractor
shall furnish to the Owner a certificate or certificates of insurance in a form satisfactory to the
Owner. Upon request of the Owner, the Contractor shall provide the Owner with certified copies
of the insurance policies required by this Article, including without limitation declaration pages,
conditions, exclusions and endorsements, and confirmation that each policy premium has been
paid for the required term of this Agreement. A copy of the umbrella policy shall be provided to
the Lee County Finance Department. Certificates shall be signed by a person authorized by that
insurer to bind coverage on its behalf. In the event of any such cancellation, non-renewal,
reduction, restriction, or change in any insurance, the Contractor is obligated to replace such
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insurance within 7 days without a gap in coverage and file accordingly such notice with the
Owner, and other interested parties. Failing immediate receipt of evidence of such replacement
of insurance the Owner reserves the right to procure such insurance as the Owner considers
desirable and the Contractor shall pay or reimburse the cost of the premium in respect thereof. It
is expressly provided, however, that any action or inaction on the part of the Owner in this
respect shall in no way change or reduce the Contractor's responsibilities and liabilities under
this Agreement. Self-funded, policy fronting, or other non-risk transfer insurance mechanisms

are not acceptable without prior written approval of the Owner. Full disclosure of such a program
must be made prior to commencing mobilization to the Project site. Failure to make a full
disclosure constitutes a material breach of the Agreement, justifying termination for default.

The Contractor shall name the Owner and Designer as additional insureds under all its
insurance contracts (except workers' compensation) with respect to and including without
limitation liability arising out of activities performed by or on behalf of the Contractor,
products and completed operations of the Contractor, and automobiles owned, hired, leased, or
borrowed by the Contractor. The coverage shall contain no special limitations on the scope of
protection afforded to additional insureds.

For any claims related to this Project, the Contractor's insurance or self-insurance shall be
primary and noncontributory with respect to the Owner’s insurance. Any insurance or self-
insurance maintained by the Owner shall be excess and noncontributory with respect to the

Contractor's insurance.

All policies of insurance shall contain a clause waiving rights of subrogation against the
Owner, unless the Owner approves otherwise in writing.

Limits of coverage are not to be amended by deductible clauses of any nature without the
express written consent of the Owner. The Contractor shall be solely responsible for any
deductible assumptions that may exist in any insurance policies required under this Agreement.
In addition, the Contractor shall be responsible and shall not be reimbursed for any losses
arising from any risk or exposure not insured as required herein, or not covered as a result of a
normal policy extension or that falls within the self insured retention, if Contractor is self

insured.

The Contractor's insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respect to the limits of the insurer's liability.

The claim provisions in the Contractor’s insurance policies must specifically state the insurance
company or Contractor’s Third Party Administrator, if self insured, has both the right and duty
to adjust a claim and provide defense.

The policies shall not contain any provision or definition which would serve to exclude or
eliminate from coverage third party claims, inclading exclusions of claims for bodily or other
injury to shareholders, partners, officers, directors, or employees of the insured, the premises
owner, real estate manager, or the insured's Subcontractor, or any family relative of such

persons.



If the policies contain any warranty stating that coverage is null and void (or words to that
effect) if the Contractor does not comply with the most stringent regulations governing the
Work, it shall be modified so that coverage shall be afforded in all cases except for the
Contractor's willful or intentional noncompliance with applicable government regulations.

Any failure by any person to comply with reporting or other provisions of the policy including
breach of warranties, shall not affect coverage provided to the Owner and its representatives,

officials, and employees.

The insolvency or bankruptcy of the Insured or of the Insured's estate shall not relieve the
insurance companies of their obligations under these policies. Any clauses to the contrary are
unacceptable and must be stricken.

Failure to comply with these requirements shall be a material breach of this Agreement

justifying termination for default.

5.2 CONTRACTOR PROVIDED WORKER’S COMPENSATION AND EMPLOYER'S
LIABILITY INSURANCE

The Contractor and its Subcontractors shall procure and maintain Workers' Compensation
Insurance in the amount and type required by the State of North Carolina and federal law for all
employees employed under the Agreement who may come within the protection of Workers'
Compensation Laws and covering all operations under the Agreement whether performed by the
Contractor or by his Subcontractors. In jurisdictions not providing complete Workers'
Compensation protection, the Contractor and his Subcontractors shall maintain employers'
liability insurance in an amount, form, company, and agency satisfactory to the State of North
Carolina and the Owner for the benefit of all employees not protected by Workers'
Compensation Laws and covering all operations underthe Agreement whether performed by the

Contractor or by his Subcontractors.

The Contractor shall pay such assessments as will protect the Contractor and the Owner from
claims under the Workers’ Compensation laws, workers’ or workmen’s’ compensation
disability benefits, and other similar employee benefit acts. The current Experience
Modification Factor shall be indicated on the Certificate of Insurance.

Coverage under this section shall be as required by federal and state Workers' Compensation
and Occupational Disease Statutes, and shall have minimum limits as follows:

Coverage A: Statutory, State of North Carolina
Employers' Liability: Each Accident $1,000,000
Disease - Policy Limit $1,000,000
Disease - Each Employee $1,000,000

Such insurance shall include Voluntary Compensation coverage, a Waiver of Subrogation in
favor of the Owner as well as other endorsements that may be required by applicable
jurisdictions, i.e. United States Longshoremen and Harbor Workers Act and maritime coverage

(Jones Act).
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5.3 CONTRACTOR PROVIDED AUTOMOBILE LIABILITY INSURANCE

The Contractor shall procure and maintain automobile insurance against liability for bodily
injury and property damage as described below, that may arise with respect to the Work being
performed under the Agreement, and as will provide protection from claims which may arise out
of or result from the Contractor's performance of the Work and the Contractor's other
obligations under the Agreement, whether such performance of the Work is by the Contractor,
by any representative or Subcontractor, by anyone, both officially and personally, directly or
indirectly employed by any of them, or by anyone for whose acts any of them may be liable.

This policy of insurance shall carry the following minimum Limit of Liability:
Combined Single Limit $1,000,000
The policy of insurance shall contain or be endorsed to include the following:

a) owned, hired, and non-owned automobile hability.

by If the policy contains a warranty stating that coverage is null and void
(or words to that effect) if the transporter does not comply with the
most stringent regulations governing the Work, it shall be modified so
that coverage shall be afforded in all cases except for the transporter’s
willful or intentional noncompliance with applicable government

regulations.

Any failure by any party to comply with reporting or other provisions of the policy including
breach of warranties, shall not affect coverage provided to the Owner and its representatives,

officials, and employees.

No subcontracting of waste hauling shall be permitted without prior, written approval of the
Owner.

5.4 CONTRACTOR PROVIDED GENERAL LIABILITY

This policy must be written on an Occurrence basis, with the following minimum Limits of
Liability:

General Aggregate per project $2,000,000.00
Products/Completed Operations Aggregate $2,000,000.00
Bodily Injury and Property Damage csl/each occurrence $1,000,000.00
Personal Injury and Advertising Injury $2,000,000.00

The policy of insurance shall contain or be endorsed to include the following:

a) Blanket Contractual Liability covering Contractor’s indemnification obligations under
this Agreement, in accordance with ISO policy form CG 00 01. Modifications to the standard
provision will not be acceptable if they serve to reduce coverage.
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b) Premises/Operations Liability.

c) Explosion, collapse, and underground fault.
d) Independent Contractors and Independent Subcontractors coverage.
) Broad Form Property Damage.

) Personal Injury
g) Cross Liability/Severability of Interest clause.
h) Employer’s Stop-Gap Liability endorsement, if applicable.

i) Amendment of the Pollution Exclusion Endorsement to allow coverage for bodily mjury
or property damage caused by heat, smoke, or fumes from a hostile fire.

I} Designated General Aggregate Limit Endorsement if required by the Supplemental
General Conditions.

5.5 CONTRACTOR PROVIDED PROPERTY INSURANCE

The Contractor shall purchase ATl Risk Property Insurance on a Completed Value Form in the
names of the Owner, Contractor, Subcontractors, and sub-subcontractors as their interests may
appear with limits as follows:

a) Full insurance value of the Work, or
b) Amount equal to the Contract Price for the Work, whichever is
higher.

The Contractor is responsible for all physical damage to owned or rented machinery, tools,
equipment, forms, and other items owned, rented or used by the Contractor and/or
Subcontractor(s) in the performance of the Work. The insurance coverage evidencing such
shall include a waiver of subrogation in favor of the Owner.

5.6 CLAIMS

The Contractor shall notify the Owner within 24 hours of any claims or alleged claims received
by the Contractor covered by any of the policies of insurance required in this Agreement. The
Contractor shall provide a written copy of the claim or alleged claim to the Owner within 3 days
of the Contractor's receipt of the claim or alleged claim. If a claim is settled to the satisfaction of
the claimant, the Contractor shall submit a copy of the claimant’s release to the Owner.

If a claim or alleged claim is rejected by the Contractor and/or its insurance company, the
Contractor shall immediately report this fact to the Owner.
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Should 30 days elapse after the claim or alleged claim has been received by the Contractor, and
the Contractor is not able to report a settlement or rejection of the claim, it shall report to the
Owner the steps being taken with respect to the claim.

Without limiting the foregoing, the Contractor shall notify in writing the County risk manager of
any paid or incurred claims which may impair annual aggregate or general liability.

5.7 CONTRACTOR’S DEDUCTIBLES AND SELF-INSURED RETNETIONS

Any deductibles or self-insured retentions must be declared to and approved by the Owner. At
the option of the Owner, either: the insurer shall reduce to a maximum of $250,000 or eliminate
such deductibles or self-insured retentions with respect to the Owner, or the Contractor shall
provide evidence of collateral provided to insurers or procure a bond guaranteeing payment of
losses and related investigations, claim administration, and defense expenses within the
deductible or self-insured retention amount. Any self-insured retention or deductible amount on
the policy shall not reduce the amount of collectible limits or Lability.

5.8 CONTRACTOR’S SUBCONTRACTORS

The Contractor shall include all Subcontractors as Insureds under its policies, or shall furmish
separate certificates, policies, and endorsements for each Subcontractor the Contractor intends
to use. If a Subcontractor does not take out insurance in his own name and the Contractor
wishes to provide insurance protection for such Subcontractor and such Subcontractor's
employees, the Contractor shall either (a) procure appropriate policies in the name of the
Subcontractor, or (b) cause a rider or riders to be attached to the Contractor's policies which
shall identify the Subcontractor thereby covered; provided, however, in the case of the latter
option, such a rider need not be attached to the Contractor's workers' compensation policy if
such policy by its terms is sufficiently broad to cover the employees of all Subcontractors
performing Work under the Contract Documents. Except as otherwise approved by the Owner
in writing, Limits of Liability and coverage scope must be at a minimum as stringent as
required of the Contractor by the Contract Documents. All Work performed for the Contractor
by any Subcontractor shall be pursuant to an appropriate agreement between the Contractor and
the Subcontractor which shall contain provisions that waive all rights the contracting parties
may have against one another for damages caused by fire or other perils covered by insurance
as provided herein. Insurance monies received from any loss shall be divided as the respective
interest of the parties affected shall appear.

5.9 INDEMNIFICATION

To the fullest extent provided by law, the Contractor shall indemnify and hold harmless the
owner, the designer and the agents, consultants and employees of the owner and designer, from
and against all claims, damages, losses and expense, including, but not limited to, attomeys’
fees, arising out of or resulting from the performance or failure of performance of the work,
provided that any such claim, damage, loss or expense 1) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property (other than the work
itself) including the loss of use resulting therefrom, and 2) is caused in whole or in part by any
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negligent act or omission of the Contractor, the Contractor’s subcontractor, or the agents of
either the Contractor or the Contractor’s subcontractor. Such obligation shall not be construed
to negate, abridge or otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this article.

The provisions of this paragraph shall survive the termination or cancellation or completion of
this Agreement. :

ARTICLE 6. OTHER DOCUMENTS AND SUBMITTALS

The Contractor acknowledges that the processing of shop drawings and other submittals 1s
directly impacted by the clarity, completeness, and accuracy of said documents and that it is the
Contractor’s responsibility to (i) review and coordinate each submittal with all other related or
affected Work and (ii) approve each submittal before submitting same to the Designer for
approval.

No substitutions and no deviations from any requirement of the Contract Documents shall be
deemed allowed unless the Contractor has specifically informed the Designer and the Owner in
writing of such deviations at the time of submittal and the Designer and the Owner have given
written and specific approval to the substitutions or deviations. In proposing a deviation or
substitution the Contractor warrants to the Owner, notwithstanding any review, allowance or
approval by the Designer or the Owner that the deviation or substitution is at Jeast equal to or
better in quality and for the purpose intended, and that Contractor shall not by reason of any such
review, allowance or approval be relieved from any obligation or responsibility contained in the
Contract Documents.

ARTICLE 7. CONTRACTOR

7.1 The Contractor shall supervise and direct the Work efficiently and with the Contractor’s best
skill and attention. Except as may be set forth specifically in the Contract Documents, the
Contractor shall be solely responsible for the means, methods, techniques, sequences, and
procedures of construction, and for safety precautions and programs in connection with the
Work. The Contractor shall be responsible to see that the finished Work complies accurately

with the Contract Documents.

7.2 The Contractor shall appoint a Project Manager and shall keep on the Project at all times
during its progress a competent Resident Superintendent and necessary assistants who shall
not be replaced without prior written approval by the Owner except under extraordinary
circumstances, in which event immediate written notice shall be given to the Designer and the
Owner. The Project Manager and the Resident Superintendent may be the same person or
different persons. At any time, the Owner, in its sole and absolute discretion, may require the
Contractor to replace the Project Manager or Resident Superintendent with an experienced and
competent person or persons upon seven (7) days written notice from the Owner to the
Contractor. Such replacement shall be at the Contractor's expense and at no cost to the Owner.
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Both the Project Manager and the Resident Superintendent shall have authority to act on behalf
of the Contractor, and instructions, directions or notices given to either of them shall be as

binding as if given to the Contractor.

7.3 The Contractor shall provide sufficient competent and suitably qualified personnel,
equipment, and supplies to lay out the Work and perform construction as required by the
Contract Documents. The Contractor will at all times maintain good discipline and order at the
site, and will comply with all applicable OSHA standards.

Any person employed by the Contractor, any Subcontractor, or any sub-subcontractor who, in
the opinion of the Designer or the Owner, does not perform his Work in a proper and skillful
manner or is intemperate or disorderly shall, at the written request of the Owner or Designer, be
removed forthwith by the Contractor, Subcontractor, or sub-subcontractor employing such
person without cost to the Owner, and shall not be employed again in any portion of the Work
without the written approval of the Owner or Designer.

Should the Contractor fail to remove such person or persons or fail to furnish suitable and
sufficient personnel for the proper prosecution of the Work within three (3) days after written
order, the Owner may withhold further payment by written notice until compliance with such

order.

7.4 1f, in the opinion of the Designer or the Owner, any Subcontractor on the Project is
incompetent or otherwise unsatisfactory, he shall be replaced by the Contractor with no increase
in the Contract Price if and when directed by the Designer or the Owner in writing.

7.5 The Contractor shall furnish all materials, equipment, labor, transportation, construction
equipment and machinery, tools appliances, fuel, light, heat, and all other facilities and
incidentals necessary for the execution, maintenance, initial operation, and completion of the
Work, other than those specifically excluded by the Contract Documents and to be furnished by
the Owner or others. When use or storage of hazardous materials or equipment or methods of
more than ordinary risk are necessary in accomplishing the Work, the Contractor shall give the
Owner and Designer reasonable advance notice.

All equipment which is proposed to be used in the Work shall be of sufficient size and in such
mechanical condition as to meet the requirements of the Work and produce a satisfactory
quality of work. Equipment used on any portion of the Work shall be such that no injury to
previously completed Work, adjacent property, or existing facilities shall result from its use.

When the methods and equipment to be used by the Contractor accomplishing the Work are not
prescribed in the Contract Documents, the Contractor shall be free to use any methods or
equipment that will accomplish the Work in conformity with the requirements of the Contract
Documents.

When the Contract Documents specify the use of certain methods and equipment, such
methods and equipment shall be used unless others are authorized by the Designer. If the
Contractor desires to use a method or type of equipment other than specified in the Contract
Documents, the Contractor may request authority from the Designer to do so. The request shall
be in writing and shall include a full description of the methods and equipment proposed and of
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the reasons for desiring to make the change. If approval is given, it shall be on the condition
that the Contractor shall be fully responsible for producing Work in conformity with the
requirements of the Contract Documents. If, after trial use of the substituted methods or
equipment, the Designer determines that the Work produced does not meet the requirements of
the Contract Documents, the Contractor shall discontinue the use of the substitute method or
equipment and shall complete the remaining Work with the specified methods and equipment
at no additional cost to the Owner. The Contractor shall remove any deficient Work and
replace it with Work of specified quality, or take such other corrective action as the Designer
may direct. No change in the Contract Price or in Contract Time shall be made as a result of
authorizing a change in methods or equipment under this paragraph.

7.6 All materials and equipment shall be new, except as otherwise provided in the Contract
Documents. When special makes or grades of material which are normally packaged by the
supplier or manufacturer are specified or approved, such materials shall be delivered to the
Project site in their original packages or containers with seals unbroken and labels intact.

Materials shall be so stored as to assure the preservation of their quantity, quality and fitness for
the Work. Stored materials, even though approved before storage, may again be inspected by the
Designer or Owner prior to their use in the Work and shall meet the requirements of the
Contract Documents at the time they are incorporated into the Work. Stored materials shall be
located so as to facilitate their prompt inspection. The Contractor shall coordinate the storage of
all materials with the Designer and the Owner. Materials to be stored at the Project or on the
Owner's property shall not create an obstruction to the Owner's or other contractor's reasonable
activities. Private property shall not be used for storage purposes without written permission of
the owner or lessee of such property. The Contractor shall make all arrangements and bear all
expenses for the storage of materials on private property. Upon request, the Contractor shall
furnish the Owner a copy of the property owner's permission. All storage sites on private or the
Owner's property shall be restored to their original condition by the Contractor at his entire
expense, except as otherwise agreed to (in writing) by the owner or lessee of the property.

7.7 All materials and equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, or
processor, except as otherwise provided in the Contract Documents.

7.8 The Contractor will be fully responsible for all acts and omissions of his Subcontractors and
of persons directly or indirectly employed by them and of persons for whose acts any of them
may be liable to the same extent that the Contractor is responsible for the acts and omissions of
the Contractor’s own employees. Nothing in the Contract Documents shall create any
contractual relationship between any Subcontractor or supplier and the Owner or the Designer,

or any obligation on the part of the Owner or the Designer to pay or see to the payment of any
money due any such Subcontractor or material furnisher except as may otherwise be required by

law. The Owner or the Designer may furnish to any Subcontractor or supplier, to the extent
practicable, evidence of amounts paid to the Contractor on account of specific Work done.

7.9 The divisions and sections of the Specifications and the identifications of any Drawings shall
not control the Contractor in dividing the Work among Subcontractors.
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7.10 The Contractor agrees to bind specifically every Subcontractor to the terms and conditions
of the Contract Documents for the benefit of the Owner and to fumish written evidence thereof

to the Designer and the Owner.

7.11 The Contractor shall attend job progress conferences and all other meetings or conferences
as directed by the Designer. The Contractor shall be represented at these job progress
conferences by a representative having the authority of the Project Manager and by such other
representatives as the Designer may direct. Job progress conferences shall be open to
Subcontractors, suppliers and any others who may contribute beneficially toward maintaining
required job progress, and such personnel shall be encouraged by the Contractor to attend. It
shall be the principal purpose of job progress conferences to effect coordination, cooperation and
assistance in every practical way toward the end of maintaining progress of the Project on
schedule and to complete the Work and the Project by the specified Completion Dates. The
Contractor shall be prepared to assess progress of the Work as required in the Contract
Documents and to recommend remedial measures for correction of progress as may be
appropriate. The Designer shall preside as chairman and arrange for minutes to be taken and

circulated.

In the event that the prosecution of the Work is discontinued for any reason, the Contractor
shall notify the Designer and the Owner at least forty-eight (48) hours in advance of resuming
operations.

Should the terms of the Contract Documents require completion of one or more portions of the
Work for the Beneficial Occupancy of the Owner prior to completion of the entire Work, the
Contractor shall complete such portion(s) of the Work on or before the date specified. Such
completion shall include the obtaining of all government or other permits, permission, and/or
approvals necessary to occupancy. The Contractor shall independently estimate the difficulties
involved in arranging the Work to permit such Beneficial Occupancy and shall not claim any
additional compensation or time extension by reason of any delay or increased cost due to
completing such portion(s) of the Work. The Owner's possession and use of such portion(s) of
the Work shall not be deemed an acceptance of any Work not completed in accordance with the
Contract Documents. The Owner shall be responsible for the security, maintenance, utilities,
and insurance of all portions of the Work completed and beneficially occupied by the Owner.

7.12 The Contractor shall pay all license fees and royalties, and assume all costs incident to the
use of any invention, design process, or device which is the subject of patent rights or copyrights
held by others, except for inventions, design processes, or devices specified by the Designer in
the Contract Documents. The Contractor shall indemnify and hold harmless the Owner, the
Designer, and anyone directly employed by cither of them, from and against all claims, damages,
losses and expenses, including attorney's fees and costs of defense, arising out of any
infringement or alleged infringement of such rights during or after completion of the Work, and
shall defend all such claims in connection with any actual or alleged infringement of such rights.

7.13 The Contractor shall secure and pay for all permits, including without limitation
construction permits and licenses, and will pay all governmental charges and inspection fees
necessary for the prosecution of the Work.
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7.14 The Contractor shall give all notices and comply with all laws, ordinances, rules, and
regulations applicable to the Work and shall protect and indemnify the Owner and the Owner’s
officers, agents, or servants against any claim or hiability arising from or based on the violation
of any such law, ordinance, regulation, order, or decree, whether by the Contractor or by the
Contractor’s employees, Subcontractors, sub-subcontractors

7.15 The Contractor shall be responsible for the entire site of the Project and for its reasonable
and necessary protection and security, as required by laws or ordinances governing such
conditions, or by custom or sound construction practices, and shall share such responsibilities as
may be agreed upon among them, or in the absence of such agreement, as may be directed by the
Contract Documents, Owner, or Designer. The Contractor shall be responsible for any damage to
the Owner's property, or that of others, by the Contractor or the Contractor’s employees,
Subcontractors, sub-subcontractors, or their employees or agents, and shall make good such
damages. The Contractor shall be responsible for and pay for any such claims against the Owner.

7.16 The Contractor shall protect all landscaping designated to remain in the vicinity of the
operations and barricade all walks, roads, and areas as necessary to keep the public away from

the construction.

7.17 The Contractor shall provide cover and/or protect all portions of the Work and provide all
materials necessary to protect the Work whether performed by the Contractor or any of the
Subcontractors or sub-subcontractors. Any Work damaged through the lack of proper protection,
or from any other cause, shall be repaired or replaced without extra cost to the Owner or
extension to the Contract Time.

The Contractor shall maintain the Work during construction and until the Work is accepted.
This maintenance shall constitute continuous and effective effort prosecuted day by day, with
adequate equipment and forces so that the Work is maintained in satisfactory condition at all
times. All costs of maintenance shall be included in the Contract Price and the Contractor will
not be paid an additional amount for such effort. Should the Owner or Designer observe that
the Contractor at any time has failed to maintain the Work as provided herein, the Designer
may immediately notify the Contractor of such noncompliance. Such notification shall specify
a reasonable time within which the Contractor shall be required to remedy such unsatisfactory
maintenance condition. Should the Contractor fail to properly respond to the Designer's
notification, the Owner may, at the Contractor's expense, take such action as it may deem
appropriate to remedy the defective maintenance, including suspension of the Contractor's
Work or any part thereof. Any such expense incurred by the Owner shall be deducted from
monies due or to become due the Contractor.

Parking lots, streets, and walks connecting to the Project area shall be protected by the
Contractor from deposits of mud, sand, stone, litter, or debris in any form.

Pedestrian traffic areas around the construction limits must be maintained in a clean and safe
condition at all times with required barricades and covered walkways. When excavation or
other operations outside the Project limits is required, the Contractor shall, immediately
following that work, return the area to its original condition.
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All catch basins and storm drain lines in the vicinity of the Project site shall be protected at all
times from entry of dirt, rubble and other debris. The residue from the cleaning of trucks,
wheelbarrows, concrete buggies, etc. must be prevented from entering the drainage system, and
if cleaning is done, the residue must be contained and removed from the Project site with other

refuse.

7.18 No burning of refuse or debris shall be allowed inside or around the Project during the
course of construction without written authority from authorities having jurisdiction and the

Owner.

7.19 The Contractor shall provide for and maintain necessary safety measures and safety
programs for the protection of all persons involved with the Work. Such measures and programs
shall include the requirements of the most current edition of the CAGC Safety and Health
Manual [or the AGC Accident Prevention Manual in Construction], or equivalent requirements,
and shall fully comply with all Federal, State, and local laws, rules, regulations, and building
code requirements relating to the prevention of accidents or injuries to persons on or about the
location of the Work.

All trenches, excavations, or other hazards in the vicinity of the Work shall be well barricaded,
and properly lighted at night. When Work requires closing of an area normally used by the
Owner or the public, the Contractor shall furnish, erect, and maintain temporary barricades, and
properly light the area. The Contractor shall comply with any directions and public authorities
in this respect.

7.20 The Contractor shall designate a responsible officer or employee as safety inspector, whose
duties shall include accident prevention on the Project as well as implementation of the
Contractor’s safety measures and safety programs on the Project. The name of the safety
inspector shall be made known to the Designer and the Owner at the pre-construction

conference.

7.21 In emergencies affecting the safety of persons, the Work, or property at the Project site or
adjacent thereto, the Contractor is obligated to act in the Contractor’s discretion to prevent
threatened damage, injury, or loss. As soon as practicable, the Contractor shall notify the
Designer and Owner of such emergency. The Contractor shall give the Designer and the Owner
prompt written notice of any significant changes in the Work or deviations from the Contract
Documents caused by such emergency. If the Contractor believes that additional work done in an
emergency entitles the Contractor to an increase in the Contract Price or an extension of the
Contract Time, the Contractor may make a claim therefore as provided in Articles 14 and/or 15.

7.22 The Contractor shall at all times keep the premises free from accumulation of waste
materials or rubbish caused by the Work. At least weekly and at the completion of the Work, the
Contractor shall remove all waste materials and rubbish from and about the Project. At the
completion of the Work, the Contractor shall remove all tools, construction equipment,
machinery, and surplus materials. The Contractor shall leave the Work in condition for
occupancy by the Owner such that no cleaning or other operations are required. Material cleared
from the Project and deposited on adjacent property shall not be considered as having been
disposed of satisfactorily. If the Contractor fails to keep the Project clean of waste materials or
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rubbish, fails to satisfactorily clean-up weekly or at the completion of the Work, the Owner may
do so and the costs thereof may be deducted from any amounts due the Contractor.

7.23 Utilities, temporary facilities, and signs shall be provided as described in the Contract
Documents. Absent a contrary direction in the Supplementary Conditions, the Contractor shall
pay all bills for water, electricity, or other public utility service to the Project site.

7.24 The Contractor shall indemnify and hold the Owner, the Designer, the Designer's
consultants, and their officers, agents, and employees harmless against all costs, damages, and
expenses, including attomey's fees and costs of defense, arising out of claims by any separate
contractor or by any Subcontractor, sub-subcontractor, or supplier engaged by or employed by
the Contractor or employed by any of the Subcontractors claiming through him, including
without limitation damages, losses, and expenses arising out of or relating to any
inconvenience, delay, interference, or other action or non-action of the Contractor or the

Contractor’s Subcontractors on the Project.

Nothing contained herein or appearing anywhere in the Contract Documents shall obligate or
require the Owner to exercise any right or privilege, or to take any action or to refrain from
taking any action under any contract it may have with any other prime contractor or party to the
Project for the benefit of the Contractor or any Subcontractor, sub-Subcontractor, or supplier

claiming through the Contractor.

7.25 Prior to completion of the Work and Final Payment of the Contract Price, excepting only
those portions of the Work deemed accepted in accordance with the Contract Documents, the
Contractor shall have charge and care of the Work, and shall take every precaution against
injury or damage to any part due to the action of the elements or from any other cause, whether
arising from the execution or from the non-execution of the Work. The Contractor shall as
required by the Owner replace, rebuild, repair, restore, and make good all mjury or damage to
any portion of the Work occasioned by any of the above causes before Final Completion and
shall bear the expenses thereof.

7.26 In the event that the Work, or any portion thereof, is suspended at any time pursuant to an
order of the Owner, the Contractor shall obey all instructions of the Owner regarding storage of
materials, drainage, protection of the Work, and erection of temporary structures during the
suspension period.

7.27 1f there is a Project Expediter assigned to the Project, that person shall be responsible for
the coordination of the Work of itself and any other separate contractors, both as to space and
time. The Project Expediter shall coordinate the implementation of the Contract Construction
Schedule, all construction activities and close-out of the Project, including but not limited to all
testing, inspection, certifications, and approvals required by public agencies. If there is not a
Project Expediter, then the Construction Manager will be responsible for these duties.

The Contractor and the Project Expediter shall each be required to notify the Designer and the
Owner promptly of any event or condition which could affect the conduct or progress of the
Work and shall cooperate fully with all other contractors on the Project site.
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7.28 The Owner hereby delegates to the Project Expediter all of its duties to coordinate and to
expedite the Work not expressly reserved to the Owner by other provisions of the Contract

Documents.

7.29 All Work performed pursuant to the Contract Documents shall conform in all respects to
the North Carolina State Building Code and all other state, local, and national codes in effect at
the time of and applicable to this Work. :

7.30 The Contractor shall provide for and maintain necessary safety measures and safety
programs for the protection of all persons at the Project site, and shall comply at all times with
the requirements of the most current edition of the CAGC Safety and Health Manual [or the
AGC Accident Prevention Manual in Construction], or the equivalent requirements of the
Contractor’s safety program, and shall fully comply with all Federal, State, and local laws,
rules, regulations, and building code requirements so as to prevent accidents or injuties to
persons on or about the Project site. The Contractor shall clearly mark or post signs warning
of existing hazards, and shall barricade excavations, elevator shafts, stairways, and similar
hazards. The Contractor shall protect against damage or injury resulting from falling
materials, and shall maintain all protective devices and signs throughout the progress of the
Work.

731 The Contractor shall adhere to the rules, regulations, and interpretations of the North
Carolina Department of Labor’s Occupational Safety and Health Standards for the Construction
Industry (29 CFR Part 1926 as adopted in 13 NCAC 07F.0201, including 29 CFR Part 1910
General Industry Safety and Health Standards applicable to construction) and N.C. Gen. Stat.
§95-126 through 155 (Occupational Safety and Health) as well as all revisions and amendments
to such standards or statutes as may occur throughout the performance of the Work.

7.32 Any land disturbing activity performed by the Contractor in connection with the Project
shall comply with all erosion control measures set forth in the Contract Documents and any
additional measures which may be required in order to ensure that the Project is in full
compliance with the Sedimentation Pollution Control Act of 1973, as implemented by Title 15
North Carolina Administrative Code, Chapter 4, Sedimentation Control, Subchapters 4A, 4B
and 4C, as amended (15 NCAC 4A, 4B, and 4C), and as may be revised or amended in the
future. Upon receipt of notice that a land-disturbing activity is in violation of said Act, the
Contractor shall be responsible for ensuring that all steps or actions necessary to bring the
Project in compliance with said Act are promptly taken. The Contractor shall be responsible for
all penalties assessed pursuant to N.C. Gen. Stat. 113A-64 with respect to its Work, and shall
indemnify and hold harmless the Owner from all costs and expenses, including attorney's fees
and costs of defense arising out of or related to the enforcement of the Act against any party or

person described in this Article.

7.33 Any mechanical or electrical work such as sleeves, inserts, chases, etc. located i the Work
of the Contractor for general work shall be built in by that Contractor. On multiple prime
projects, the mechanical and electrical contractors shall set all sleeves, inserts, and other devices
built into the structure in cooperation and under the supervision of the Contractor for general
work. The responsibility for exact location of such items shall be that of the mechanical,

plumbing, or electrical prime contractor.

21



7.34 The Contractor shall be responsible for permanently fixed service facilities and systems in
use during progress of the Work and shall strictly adhere to the following procedures:

a) Prior to acceptance of the Work by the Owner, the Contractor shall remove and replace
any part of the permanent building systems damaged through use during construction.

b) Temporary filters shall be installed in each of the heating and air conditioning units,
return air grilles, and other locations to prevent intrusion of dust, dirt, and debris during
construction. Temporary filters shall be removed and replaced with new filters immediately
prior to Substantial Completion.

c) Extra effort shall be maintained to keep the building clean and under no circumstances
shall air systems be operated if finishing operations are creating dust in excess of what would be
considered normal if the building were occupied.

d) When the permanent lighting system is used during construction, lamps shall be replaced
and shall be new on the date of Substantial Completion.

ARTICLE 8. OWNER

8.1 The Owner shall issue communications and notices to the Contractor through the Designer
to the extent contemplated by the Contract Documents.

8.2 In case of termination of the employment of the Designer, the Owner shall appoint as
Designer a qualified person who shall have and assume all rights and duties held by the original

Designer.

8.3 The Owner shall have the right to take possession of and use any portion of the Work
notwithstanding the fact that the time for completion of such portion of the Work may not have
expired, but such taking possession and use shall not be deemed an acceptance of any Work not
completed in accordance with the Contract Documents.

8.4 A waiver on the part of the Owner of any breach of any part of the Contractor shall not be
held to be a waiver of any other or subsequent breach.

8.5 The Owner shall pay all permanent acreage fees, governmental impact fees, and meter
deposits for permanent utilities.

ARTICLE 9. CONSTRUCTION MANAGER

9.1 The Owner may employ one or more Construction Managers for the purpose of assisting the
Owner, Designer, and Contractor in developing and administering budgets and cost controls, in
evaluating constructability and value engineering proposals, in establishing and maintaining a
critical path method (CPM) schedule, in coordinating and/or expediting the Work with other
projects being constructed by the Owner or others adjacent or near the Work, or for such other
purposes as the Owner may deem appropriate. From time to time the Owner may identify such
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Construction Managers(s) to the Contractor in writing identifying any tasks assigned to such
Construction Managers(s).

ARTICLE 10. DESIGNER

10.1 The Designer is charged with the responsibility of interpretation of the Contract
Documents. The Designer’s decisions relating to aesthetic matters shall be final.

10.2 All Work completed under the Contract Documents shall be subject to review by the
Designer. No Work is to be covered without the Designer's review or prior authorization. Any
Work so covered without the Designer's review or prior authorization shall be uncovered at the
Contractor's expense. The Contractor shall notify the Designer in writing at least twenty -four
(24) hours in advance of covering any Work.

10.3 The Designer shall not be responsible for the construction means, methods, techniques,
sequences, procedures, or the safety precautions and programs incident thereto, and shall not be
responsible for the Contractor's failure to perform the Work in accordance with the Contract
Documents, but shall be entitled to enforce any requirements in the Contract Documents
specifying particular means, methods, techniques, sequences, or procedures.

10.4 The Designer shall be an Owner's representative during the construction period. The
duties, responsibilities and authority of the Designer as the Owner's representative during
construction are as set forth in the Contract Documents.

ARTICLE 11. CONTRACT TIME

11.1 Within fourteen (14) days, or within a time set by mutual consent of the Parties, after
execution of the Contract Agreement by the parties, the Contractor shall prepare and submit to
the Designer and Owner for review and approval a preliminary progress schedule for the Work
pursuant to the requirements stated in the Contract Documents.

11.2 Within fourteen (14) days after execution of the Contract Agreement by the parties, or
within the time set by mutual consent of the Parties, the Contractor shall submit to the Designer a
Submittal Register listing alt Submittals the Contractor is required to make or proposes to make
under the Contract Documents, the dates on which the Contractor proposes to make such
Submittals and the dates by which the Contractor reasonably requires a response from the
Designer with respect to each Submittal. The dates submitted shall be incorporated into the
Contract Construction Schedule as Completion Dates when they have been approved or modified
by the Owner. The Designer shall not be required to review any Submittal from the Contractor
until a Submittal Register acceptable to and approved by the Owner has been submitted by the
Contractor.

11.3 Not later than thirty (30) days following execution and delivery of the Contract Agreement
by Qwner to Contractor, or upon a date agreed to by mutual consent of the Parties, the Owner
shall deliver to the Contractor a Notice to Proceed. The Notice to Proceed shall state a
commencement date on which the Contractor will begin the Work to be performed under the
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Agreement. The Contract Time shall be measured from said specified commencement date. The
commencement date stated in the Notice to Proceed shall not be earlier than three (3) days after

the Notice to Proceed is served on the Contractor.

If, other than by mutual agreement, said specified commencement date is more than thirty (30)
days after the date of exccution and delivery of the Agreement from Owner to Contractor and
the Contractor believes said delay justifies an increase in Contract Price and/or an extension of
Contract Time, the Contractor may make a claim therefore as provided in Article 14 and/or

Article 15.
No Work shall be done prior to the date specified in the Notice to Proceed.

A final Contract Construction Schedule shall be submitted for approval by the Contractor,
Designer, and Owner no later than thirty (30) days after Notice to Proceed. No payments shall
be due the Contractor until this schedule is approved by all parties.

'11.4 The Contract Construction Schedule is a Contract Document. The Contractor represents that
the Contract Construction Schedule has been reviewed in detail, that the Contractor participated in
its preparation, that all of the activities which impact, limit, or otherwise affect the time of
completion of the Work are shown in the Contract Construction Schedule and that all of the
activities of others which impact, limit, or otherwise affect the start, duration, or completion of the
Contractor’s activities are also shown. The Contractor further represents that the Contractor can
and will complete each activity within the time shown for that activity. Time is of the essence with
respect to each such activity and Completion Date.

11.5 If the Contractor submits a construction schedule, progress report, or any other document
that indicates or otherwise expresses an intention to achieve completion of the Work prior to any
Completion Date required by the Contract Documents or prior to expiration of the Contract
Time, no liability of the Owner to the Contractor for any failure of the Contractor to so complete

the Work shall be created or implied.

11.6 If the Contractor, for reasons beyond the Contractor’s control, is delayed in beginning any
activity, the Contractor shall, nevertheless, have the same number of days as is shown in the
Contract Construction Schedule for the activity, and the affected activity and any succeeding
activity that is dependent upon that activity shall be adjusted accordingly; provided that at any
time the Owner, by means of a Change Order, may require the Contractor to work overtime, to
increase labor forces or to take any necessary or appropriate action to decrease the time required
for any activity, and the Contractor shall be entitled to an adjustment in the Contract Price
computed in accordance with Article 15 of these General Conditions.

11.7 At any time, the Owner may order the Contractor, on seven (7) days written notice, to
begin any activity earlier than the starting date shown on the Contract Construction Schedule.

11.8 Should the Contractor fail to start any activity on the start date shown in the Contract
Construction Schedule or as it may have been adjusted, or become delayed, the Contractor shall,
without being entitled to any increase in the Contract Price or other compensation, work overtime,
increase labor forces or take such other action as may be necessary or appropriate to complete the
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activity by the Completion Date shown on the Contract Construction Schedule, or as such
Completion Date may have been adjusted.

11.9 The Designer and Owner or his Construction Consultant shall monitor progress of the Work
at all times and the Contractor shall cooperate with such monitoring and provide any and all
information with respect to the progress of the Work and scheduling as the Owner may
reasonably require.

11.10 On a monthly basis, the Contractor shall revise the Contract Construction Schedule,
showing any adjustments mad e by any Change Order, the progress of the Work, and any days
gained or days lost with respect to any activity, and shall furnish copies thereof to the Owner and

Designer.

11.11 Should any monthly revision of any Contract Construction Schedule show that the
Contractor is behind on any activity, the late completion of which could delay Substantial
Completion of the Work, the Owner shall be entitled to withhold from the next Progress Payment
due the Contractor an amount not exceeding the amount the Owner would be entitled to in
Liquidated Damages, should Substantial Completion be delayed by the same number of days that
the Contractor is currently behind schedule. If, subsequently, the Contractor's progress, as shown
by any succeeding monthly revision to the Contract Construction Schedule, is such that the
anticipated delay no longer exists, the Owner shall pay with the Progress Payment next due to
the Contractor such amounts as have been withheld in accordance with this paragraph.

11.12 The Owner shall have the right to perform Work, hire and employ labor and craftsmen,
rent equipment, subcontract with other parties, or do anything that the Owner deems necessary or
appropriate to remedy or cure any delay by the Contractor in the progress of the Work. Such
action by the Owner shall not, in any way, affect, void or limit any warranty, guaranty or other
responsibility of the Contractor under the Contract Documents. Such action may be taken by the
Owner only after three (3) days written notice to the Contractor. All costs incurred by the Owner
in taking any such action shall be charged to the Contractor and deducted from any amounts

remaining due under the Agreement.

11.13 The Contractor may be entitled to an extension of the Contract Time (but no increase in
the Contract Sum) for delays arising from unforeseen causes beyond the control and without the
fault or negligence of the Owner, the Contractor or the Contractor’s Subcontractors as follows:

a) Labor disputes and strikes that directly impact the critical path activities of the Contract
Construction Schedule;

b) Acts of God, tomado, fire, hurricane, blizzard, earthquake, typhoon, or flood that damage
completed Work or stored materials.

¢) Acts of the public enemy; acts of the State, Federal, or local government in their sovereign
capacities.

d)Abnormal inclement weather.
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11.14 On any day that the Contractor considers that the Project is delayed by ad verse weather
conditions, the Contractor shall identify in writing to the Designer and the Owner the adverse
weather conditions affecting each activity, the specific nature of the activity affected, the number
of hours lost, and the number of and identity (by responsibility or trade) of workers affected and
shall obtain from the Designer written recognition of the delay. The time for performance of this
Contract includes an allowance for a number of calendar days which may not be suitable for
construction Work by reason of adverse weather. The Contract Time will be extended if the
Owner and Designer agree with the adverse weather delay.

11.15 Ifthe Contractor believes that the progress of the Work has been adversely affected by
adverse weather recognized by the Designer during a particular month, the Contractor shall
submit a written request for extension of time to the Designer. Such a request for time extension
of the Contract Time shall be submitted in writing to the Designer, copies to the Owner, within
twenty days following the cause for delay. In case of continuing cause for delay, the Contractor
shall notify the Designer, with copies to the Owner, within twenty days of the beginning of the
delay and only one claim is necessary. The request shall include, but is not limited to, the
following information:

a) Detailed description of weather's effect on scheduled activities and
its net effect on the critical path of the Project, and

b) Weather records from the official weather station nearest the
Project site and records of actual observation as contained in daily reports, correspondence, or

other documentation.

11.16 The Contractor specifically recognizes that a delay by the Contractor in achieving any
Completion Date can have the effect of delaying the Substantial Completion of the Project, that
such delay in Substantial Completion of the Project will necessarily cause damages, losses, and
expenses to the Owner, including, but not limited to and by way of illustration only, increased
capitalized costs and interests for the Project, increased and extended Project overhead, Designer's
and Consultant's fees, increased costs of construction, increased and extended operation costs of
other facilities, and inefficiency and loss of productivity, and that such damages, losses, and
expenses may not be readily identifiable or ascertainable at the time they are incurred or at any
time. Therefore, and in recognition of these factors and the likelihood that actual damages from
his delay will not be readily ascertainable, the Contractor agrees to pay to the Owner $1,000.00
one thousand dollars, as Liquidated Damages per Day, for each day by which the failure to meet
any Completion Date shown in the Contract Construction Schedule, adjusted in accordance with
this Article, delays the Substantial Completion of the Project.

11.17 The Contractor shall not be entitled to any adjustment in the Contract Price or other
compensation from the Owner for any delay in the completion of or progress on the Work that is
caused by a force majeure condition or is otherwise not caused by the sole and direct act or
omission of the Owner and the Owner’s employees or agents.

11.18 The sum for Liquidated Damages is the amount stipulated in the Contract Agreement per
day as Liquidated Damatges reasonably estimated in advance to cover the losses to be incurred by
the Owner by reason of failure of said Contractos(s) to complete the Work within the time
specified, such time being of the essence of this Contract Agreement and a material
consideration thereof.
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ARTICLE 12. CHANGES IN THE WORK

12.1 Without invalidating the Contract Documents, the Owner may, at any time, or from time to
time order additions, deletions, or revisions in the Work. Said additions, deletions, or revisions
shall be authorized only by written Change Orders, Construction Change Directives or Field
Orders. Upon receipt of a Change Order, Construction Change Directive or Field Order, the
Contractor shall proceed with the Work involved. All such Work shall be executed under the
applicable conditions of the Contract Documents. If any change causes an increase or decrease in
the Contract Price and/or an extension or shortening of the Contract Time, adjustments shall be
made as provided in Article 11 and/or Article 13.

In order to expedite the Work and avoid or minimize delay in the Work that might affect the
Contract Price or Contract Time, the Designer may issue a Change Order in the form of a
Construction Change Directive which when signed by the Owner and Designer, directs the
Contractor to proceed promptly with the Work involved. Any claim for an adjustment in
Contract Price or Time, if not defined in the Construction Change Directive, shall be promptly
made in writing.

12.2 The Designer may authorize minor changes or alterations in the Work not mvolving change
in the Contract Price or in the Contract Time and not inconsistent with the overall intent of the
Contract Documents. These may be accomplished by a Field Order. Such alterations shall not
invalidate the Contract Documents nor release the surety. If the Contractor believes that any
minor change or alteration authorized by the Designer entitles him to an increase in the Contract
Price and/or an extension of Contract Time, he may make a claim therefore as provided in
Article 11 and/or Article 13.

12.3 Except in an emergency endangering life or property, no change shall be made by the
Contractor except upon prior written Change Order, Directive or Field Order authorizing such

Change.

12.4 Increases in the Contract Price and/or extensions of the Contract Time for additional Work
performed by the Contractor shall only be in accordance with a written Change Order signed by
the Owner and Designer. The Contractor shall not be entitled to additional time or to additional
compensation for any Work performed or material supplied which is claimed to have been
authorized or settled by an "oral" change, or by a "constructive” or "implied" change, or by a
course of conduct, or by ary action or non-action by the Owner, Designer, or any other persons,
or by any means whatsoever other than by a written Change Order for such Work or material
signed by the Owner and the Designer.

12.5 Changes in the Work resulting from emergency shall not invalidate the Contract Documents
nor release the surety. :

12.6 Neither the Owner nor the Designer shall be responsible for verbal instructions which have
not been confirmed in writing, and in no case shall such instructions be interpreted as permitting
a departure from the Contract Documents unless such instruction is confirmed in writing and
supported by a proper Change Order, Construction Change Directive or Field Order, whether or
not the cost is affected.

12.7 The Owner, in its sole discretion, may require that the Contractor notify the Contractor’s
sureties of any changes affecting the general scope of the Work or change in the Contract Price,
and that the amount of applicable bonds shall be adjusted accordingly. If this requirement is
exercised, the Contractor shall fumish proof of such adjustment to the Designer and the Owner.
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If this requirement is exercised, the Change Orders shall require written consent of the
Contractor's surety. At the time of signing a Change Order, the Contractor shall be required to

certify as follows:

"I certify that all sureties have been notified that my contract has
been altered by the amount of this Change Order, and that a copy of
the approved Change Order will be mailed to all sureties upon its
receipt by me."

If this requirement is exercised, no payment to the Contractor on account of any Change Order
shall become due or payable until written evidence of the surety's consent to the Change Order
has been furnished to the Designer and to the Owner, and the furnishing of such written consent

is a condition precedent to such payment.

12.8 The Contractor shall support all requests for Change Orders with a detailed cost breakdown
showing cost of materials, labor, equipment, transportation, other items, Contractor's overhead
and profit, and total cost, in accordance with methods defined in this Article, and, if the request
seeks an extension of the Contract Time, with a time-related diagram which demonstrates
specifically why an increase in construction time is needed.

12.9 When a request for a Change Order involves a Subcontractor, the Contractor shall provide
quotation from same on Subcontractor's letterhead. The Subcontractor's quote shall list materials,
equipment, and labor separately, and show overhead and profit.

ARTICLE 13. CHANGE OF THE CONTRACT PRICE

13.1 The Contract Price constitutes the total compensation payable to the Contractor for
performing all Work under the Contract Documents. All duties, responsibilities, and obligations
assigned to or undertaken by the Contractor shall be at his expense without change in the Contract
Price. The Contract Price may only be changed by a Change Order.

13.2 Any claim for an adjustment in the Contract Price shall be in writing and written notice of
any event, action, or non-action which may become the basis of a claim shall be delivered to the
Owner and the Designer within three (3) d};xys of the occurrence, or the beginning of the
occurrence, of any such event, action or non-action giving rise to the claim. Such written notice
is a condition precedent to the making of a claim, and such notice shall describe the basis of the
potential claim with reasonable detail and clarity.

A claim shall be made in writing and shall be delivered to the Designer and the Owner no later
than fourteen (14) days after such notice. The claim shall describe in detail the basis for the
claim, with specific reference to any provisions of the Contract Documents, by paragraph,
drawing number, or other specific identification, and shall state the amount claimed and how it
is calculated. If the Contractor, at the time the claim is made, is unable to state the amount
claimed with accuracy, the Contractor shall so state and provide the estimated amount and the
basis on which the amount is to be calculated. At the earliest date practicable, but in no event
more than thirty (30) days after Contractor's notice of claim, the Contractor shall supplement
the claim with an accurate statement of the amount claimed and how it has been calculated.
The Contractor shall provide, in writing, in support of the claim all such explanations,
arguments, data, receipts, expert opinions, or other documents or information as the Contractor
deems appropriate to be considered in support of the claim. A claim may properly be rejected
by the Owner by reason of the Contractor's failure to submit adequate or accurate
documentation or information, except that within seven (7) days after being given notice that
the claim has been rejected on this basis, the Contractor may submit additional documentation
or information. No claim for a change of the Contract Price shall be considered or granted
(except solely at the discretion of the Owner) unless a claim is so made, nor shall the
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Contractor be entitled to any increase in the Contract Price unless the Contractor has given
notice and made such a written claim within the times required. The Owner shall decide, after
obtaining the advice of the Designer, whether an increase in Contract Price is warranted, and
the amount of such increase shall be determined. Any change in the Contract Price resulting
from any such claim shall be incorporated in a Change Order. Any change in the Contract
Price or on a Change Order must be approved by the Board of County Commissioners or the
County Manager and any decision by the Board or the Manager will be relayed to the
Contractor within seven days after the Board’s consideration. Any claim on which the Owner
has not provided its decision to the Contractor within the applicable time period shall be
deemed denied.

The Owner shall advise the Contractor of its decision with respect to the claim within fourteen
(14) days of its receipt, or of the receipt of additional documentation or information if the
absence of such has previously been the basis of rejection of the claim; provided, however, that
if, in its sole discretion, the Owner deems that review or consideration of any part of the claim or
any matter related thereto by its governing Board is necessary or appropriate, it shall so advise
the Contractor and shall provide its decision to the Contractor within seven (7) days after such
Board consideration, review or action. Any claim on which the Owner has not provided its
decision to the Contractor within the applicable time period shall be deemed denied.

If the Contractor is not satisfied with the decision of the Owner, the Contractor may within seven
(7) days of receipt of the Owner’s decision initiate the mediation process as described in
Appendix A to the General Conditions of the Contract for Construction.

13.3 In determining the amount of a Contract Price adjustment, the parties shall apply the
following methods, as appropriate:

(A) Change in Work: The Owner and Contractor shall negotiate in good faith and attempt to
agree upon the value of any change (extra or decrease) in Work prior to the issnance of a
Change Order covering said Work. Such Change Order shall set forth the corresponding
adjustment to the Contract Price. In the event the Owner and the Contractor are unable to agree,
the Owner shall grant an equitable adjustment in the Contract Price.

(8) Emergency Work: In the event of emergency endangering life or property, the Contractor
may be directed by the Designer to proceed on a time and material basis, whereupon the
Contractor shall so proceed and keep accurately, in such form as may be required by the
Designer, a correct account of costs together with all proper invoices, payrolls, and supporting
data therefore.

13.4 Where the Contract Price is to be adjusted, the following limitations shall apply in
determining the amount of adjustment:

(A) In the case of extra or emergency work, the Contract Price shall not be
increased by more than the reasonable, actual, and documented net cost of the extra or
emergency work plus ten percent (10%) of such net cost on Work performed by the
Contractor and five percent (5%) thereof on any subcontracted Work for overhead and
profit combined.

(B) In the case of a decrease in Work, the Contract Price shall not be
decreased by less than the net cost of the deleted Work plus five percent (5%) of such
direct net cost for profit and overhead.

The term 'net cost' as used herein shall include, as applicable, and shall be limited to, all direct

labor, direct material, direct equipment, labor burden, sales taxes, shipping and handling
charges, permits and fees, and insurance and bond premium adjustments, if any, attributable to
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the change. All other items of cost shall be considered as overhead and covered by the
percentages allowed in sections A and B of this paragraph.

The Contractor shall provide worksheets or tabulations describing the method by which the
direct net cost was calculated, and shall provide all dataneeded to support the calculation of the
direct net cost, all in a form acceptable to the Owner.

13.5 Where the Contract Price is to be adjusted by negotiation, the Owner may authorize and
designate the Designer to negotiate with the Contractor on behalf of the Owner; provided,
however, any agreement reached between the Contractor and Designer shall be subject to
approval by the Owner

ARTICLE 14. UNFORESEEN CONDITIONS

14.1 Should the Contractor encounter unforeseen conditions at the Project site materially
differing from those shown on the Drawings or indicated in the Specifications or differing
materially from those ordinarily encountered and generally recognized as inherent in work of
the character provided for in this Agreement, the Contractor shall immediately, and in no
event more than three days later, give notice to the Owner of such conditions before they are
disturbed. The Owner and the Designer shall thereupon promptly investigate the conditions
and if they find that they materially differ from those shown on the Drawings or indicated in
the Specifications, they shall at once make such changes m the Drawings and/or
Specifications as they may find necessary. Any increase or decrease in the Contract Price
resulting from such changes shall be adjusted in the manner provided herein for adjustments
as to extra and/or additional Work and changes. However, neither the Owner nor the Designer
shall be liable or responsible for additional work, costs, or changes to the Work that could
have been reasonably determined from any reports, surveys, and analyses made available for
the Contractor's review or that could have been discovered by the Contractor through the
performance of its obligations pursuant to the Contract Documents.

ARTICLE 15. CORRECTION OF WORK BEFORE FINAL PAYMENT

15.1 The Owner has the authority to stop or suspend work, and the Designer has the authority to
order Work removed or to order corrections of defective Work or Work not in compliance with
the Contract Documents where such action may be necessary to ensure successful completion of
the Work.

Any work, materials, fabricated items, or other parts of the Work which have been found by the
Designer to be defective or not in accordance with the Contract Documents shall be condenmed
and shall be removed from the Project by the Contractor, and immediately replaced by new
Work in accordance with the Contract Documents at no additional cost to the Owner. Work or

roperty of the Owner or others damaged or destroyed by virtue of such condemned Work shall
ge made good at the expense of the Contractor.

Correction of condemned Work described above shall be commenced by the Contractor within
twenty-four (24) hours after receipt of notice from the Designer and shall make satisfactory
progress, as determined by the Designer, until completed. Should contractor fail to proceed
with required corrections, the owner may complete the work in accordance with Article 17.

Condemned Work removed shall be the property of the Contractor and shall be removed from
the Project by him within ten (10) days after notice to remove it, and if not then removed,
thereafter may be disposed of by the Owner without compensation to the Contractor and the cost
of such disposal shall be deducted from amounts due or to become due to the Contractor.
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Should the cost of correction of the Work and, if a}l?lpkicable, disposal of the condemned Work by
the Owner exceed amounts due or to become due the Contractor, then the Contractor and the
Contractor’s sureties shall be liable for and shall pay to the Owner the amount of such excess.

ARTICLE 16. CORRECTION OF WORK AFTER SUBSTANTIAL COMPLETION;
WARRANTIES AND GUARANTIES

16.1 Neither the final certificate, Final Payment, occupation of the premises by the Owner, nor
any provision of the Contract Documents, nor any other act or instrument of the Owner or the
Designer shall relieve the Contractor from responsibility for negligence, defective material or
workmanship, or failure to comply with the Contract Documents.

16.2 The Contractor shall, at the Contractor’s sole cost and expense, make all necessary repairs,
replacements, and corrections of any nature or descri tion, interior or exterior, structural or non-
structural, that shall become necessary by reason of d%fective workmanship or materials which
appear within a period of one (1) year from the date of Substantial Completion; provided,
however that notwithstanding the preceding, if any longer guarantee period is specified for any
particular materials or workmanship under the Contract Documents, or under any subcontract, or
in connection with any manufactured unit which is installed in the Project, or under the laws of
the State of North Carolina, the longer guarantee period shall govern.

16.3 If, within any guarantee period, repairs or changes are required in connection with the
Work, which are rendered necessary as the result of the use of materials, equipment, or
workmanship which are inferior, defective, or not in accordance with the terms of the Contract
Documents, the Contractor shall, promptly upon receipt of notice from the Designer and without

expense to the Cwner:

a) Completely repair or replace the Work so that it conforms to the Contract Documents;
b) Correct all defects therein;
c) Make good all damage which, in the opinion of the Designer, is the result of the use of

materials, equipment, or workmanship which are inferior, defective, or not in accordance with
the terms of the Contract Documents; and

d) Make good any Work or material, or any equipment or contents disturbed in fulfilling
any such guarantee.

If, in fulfilling the requirements of the Contract Documents or of any guarantee embraced
therein or required thereby, the Contractor disturbs any work, facility, premises, or construction
belonging to the Owner, the Contractor shall restore such disturbed work to a condition
satisfactory to the Owner, and shall guarantee such restored work to the same extent as if it
were Work under the Contract Documents.

I the Contractor, after notice, fails to proceed promptly to comply with the terms of the
guarantee, the Owner may have the defects corrected, and the Contractor and the Contractor’s
sureties shall be liable for all expenses incurred. “Promptly” is defined as within twenty-four
(24) hours for systems necessary to normal operation of the building and within seventy-two
(72) hours for all other items. All special guarantees applicable to definite parts of the Work
that may be shown in or required by Contract Documents shall be subject to the terms of this
paragraph during the first year of the life of such special guarantee. Manufacturer’s standard
guarantees or warranties which do not comply with the time limit specified herein shall be
extended by the Contractor automatically without further action on the part of the Owner or the

Designer.

31



16.4 In and before the expiration of the eleventh calendar month after the date of Substantial
Completion, and at the request of the Owner, the Contractor, the Owner and the Designer shall
make an inspection of the Work for the purpose of identifying defective workmanship and/or
materials. 1f the Contractor, having been requested to do so by the Owner, fails to participate in
such inspection, the Contractor shall be conclusively bound by any decision or ruling by the
Designer as to any defective workmanship or material and as to the Contractor’s responsibility
for its repair or replacement. :
ARTICLE 17. OWNER’S RIGHT TO DO WORK )

17.1 If, during the progress of the Work or during any period of guarantee, the Contractor fails to
prosecute the Work properly or to perform any provision of the Contract Documents, the Owner,
after three (3) days written notice to the Contractor from the Designer, or from the Owner after
Final Payment, may perform or have performed that portion of the Work and may deduct the
cost thereof from any amounts due or to become due the Contractor. Notwithstanding any action
by the Owner under this paragraph, all warranties and bonds given or to be given by the
Contractor shall remain in eflgect or shall be given by the Contractor.

17.2 Should the cost of such action by the Owner exceed the amount due or to become due the
Contractor, the Contractor and his sureties shall be liable for and shall pay to the Owner the

amount of such excess.

ARTICLE 18. PARTIAL PAYMENTS

18.1 Within thirty (30) days after his initial receipt of the Construction Agreement for signatures,
or on the date agreed to by mutual consent of both Parties, the Contractor shall submit to the
Designer a Schedule of Values. The Schedule of Values shall indicate the value of the Work,
including applicable overhead and profit, for each Division and section of the Project
Specifications. The Designer and Owner shall be provided with the Contractor's estimate
papers, Subcontractor agreements, supplier quotes, or other documents substantiating these
values if’ so requested in writing by the Designer. The Contractor shall provide the requested
documentation within seven (7) days after receipt of the Designer's written request. The
Schedule of Values shall be subject to approval by the Owner, and if the Owner and the
Contractor cannot agree upon the Schedule of Values, the Designer shall prepare it, and the
Schedule of Values as prepared by the Designer shall be binding on the Owner and the
Contractor. No Request for Payment shall be certified by the Designer until the Designer has
issued approval of said Schedule of Values.

18.2 During the initial meeting between Owner, Designer and Contractor, a date will be provided
to the Contractor by the Owner which will set forth the date each month a Request for Payment
for Work done will be submitted. The Request for Payment for Work done will be provided to
the Contractor by the Designer. The Request for Payment will show substantially the value of
Work done (including the value of material delivered to the Project or stored by the Contractor at
another site, subject to the conditions hereinafter set forth) during the previous calendar month,
and shall sum up the financial status of the Work with the following information:

a) Total Contract Price, including any adjustment thereto made
pursuant to the Contract Documents.

b) ; Value of Work completed and materials properly stored to date.
c) Less amount retained.

d) Less previous payments.
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e) Current amount due.
f) Balance remaining.

The Contractor, upon request of the Designer, shall substantiate the request with invoices,
vouchers, payrolls, or other evidence. -

18.3 When payment is requested or made on an account of stored materials, such materials must
be stored on the Owner's property at such places and in such a manner as may be designated by
the Designer. However, in the sole discretion of the Owner, with permission In writing from the
Designer and QOwner and under such circumstances as may be determined by the Owner, such
materials may be stored in a bonded warehouse. The location and conditions for storage of such
materials away from the Owner's property in a bonded warehouse shall be within the sole
discretion of the Owner. Requests for Payment on account of stored materials shall be
accompanied by paid invoices, bills of sale, warehouse receipts, or other documentary evidence
establishing Owner's title to such materials, evidence that the stored materials are insured against
loss and damage, and such other documentation as required by the Designer. Responsibility for
the quantity, quality, and condition of such stored materials, whether stored on the Owner's
property or away from the Owner's property, shall remain with the Contractor regardless of
ownership or title. No payment shall be made on account of materials stored in a bonded
warehouse unless the Contractor has acquired written permission from the Designer for such
storage of materials and has complied with all conditions set forth in such permission regarding
such storage of materials in a bonded warchouse.

18.4 Any Request for Payment received by the Designer on or before the date provided to the
Contractor at the initial meeting by the Owner of each calendar month shall be certified for
payment or returned for re-submission to the Contractor on or before ten days following the
sul)),mission. The Designer's certification shall be for the amount which was requested or that
which the Designer has decided was justly due, and shall state in writing to the Contractor and
Owner the reasons for withholding payment of any or all of the amount requested.

18.5 The Designer may fail to certify all or part of any payment requested for any of the
following reasons:

a) Defective Work not corrected.

b) Suits, actions, or claims of any character filed against the
Contractor, or due to the operations of the Contractor, or information or notice that a suit,
action, or claim will be filed or has been made.

c) Information or notice that a Subcontractor or a supplier has not
received payment.

d) The balance unpaid of the Contract Price is insufficient to complete
the Work in the judgment of the Designer or Owner.

e) Damage to the Owner or another contractor.

f Inability of the Contractor to meet a Completion Date, including an

)
anticipated failure to meet a Completion Date entitling the Owner to withhold anticipated
Liquidated Damages.
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a) Failure to furnish Submittal as required by the Contract Documents
on a timely basis in accordance with the Submittal Register.

h) Such other reason as to the Designer may appear prudent, proper, or
equitable.

When grounds for withholding certification have been corrected, the Designer shall so certify to
the Owner and the Owner shall make any payment due with respect to such certification as a
part of his next payment after such certification.

18.6 No certificate issued or progress payment made shall constitute an acceptance of the Work
or any part thereof.

18.7 The amount certified by the Designer for payment shall be ninety-five percent (95%) of the
value of Work completed and materials stored since the Designer's last certification as shown on
the Request for Payment, less any amounts not certified in accordance with paragraph 18.4, and
this amount shall be paid by the Owner on or before the last business day of the month, but
payment shall not be past due until not paid within fifteen (15) days thereafter.

18.8 After certification by the Designer that the Work is fifty percent (50%) complete, based on a
determination that the Contractor's gross project invoices, excluding the value of materials stored
off-site, equal or exceed fifty percent (50%) of the value of the Contract, (except the value of
materials stored on-site shaiiynot exceed twenty percent (20%) of the Contractor's gross project
invoices for the purpose of determining whether the Project is fifty percent (50%) complete) and
the Contractor has provided to the Owner the written consent of its sureties to the cessation of
further percentage retention, the amount certified for payment with respect to subsequent
Requests for Payment shall be one hundred percent (100%) of the value of Work completed and
materials stored since the Designer's last certification as shown on the Request for Payment, less
any amounts not certified; provided, however, that the aggregate of periodic payments shall not
exceed ninety-seven and one half percent (97.5%) of the Contract Price. If the Owner
determines that the Contractor’s performance under the Contract is unsatisfactory, the Owner
may resume withholding percentage retention from each subsequent periodic payment
application up to the maximum amount of five percent (5%} of the Contract Price.

ARTICLE 19. FINAL PAYMENT

19.2 Except as set forth in paragraph 19.1, within forty-five days after Substantial Completion of
the Project, the remaining unpaid balance of the Contract Price shall be paid to the Contractor,
less an amount equal to two and one-half times the value of punch list work or other work
remaining to be completed or corrected, as reasonably estimated by the Owner.

19.3 Upon Substantial Completion, the Designer shall prepare and submit to the Contractor a
deficiency list identifying all portions of the Work which are known by the Designer at that time
to be incomplete or defective. Within thirty (30) days of receipt of this deficiency list, the
Contractor shall complete and correct all items on that list along with all other Work required to
achieve Final Completion of the Work. At any time prior to completion of the period of
warranty, the Designer may submit to the Contractor a supplemental deficiency list, in which
case the Contractor shall complete or correct any and all new items identified on the
Supplemental deficiency list within the time period stipulated in Article 15.

19.4 Final Payment of any remaining balance of the Contract Price shall not be due to the
Contractor until the Contractor achieves Final Completion of the Project.

19.5 The making and acceptance of Final Payment shall constitute a waiver of all claims by the
Owner except:
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a) Claims arising from unsettled liens or claims against the Contractor.
b) Faulty Work or materials appearing after Final Payment.

c) Failure of the Contractor to perform the Work in accordance with
the Contract Documents, appearing after Final Payment..

d) As conditioned in the Performance Bond and Payment Bond.
e) Claims made prior to Final Payment which remain unsettled.

19.6 The making and acceptance of Final Payment shall constitute a waiver of all claims by the
Contractor except those claims previously made in writing and not finally resolved, except
as noted in Paragraph 19.5.

19.7 The Designer shall not authorize Final Payment until all of the Work under the Contract
Documents has been certified by the Designer as completed, proper and suitable for
occupancy and use, and has been approved by all federal, state and local agencies having
jurisdiction.

19.8 The final Request for Payment shall be identified on its face as such and shall be presented
by the Contractor to the Designer within thirty (30) days of completion of the Work. Final
payment of the retained amount due the Contractor shall be made by the Owner within thirty
(30) days after the later of (i) full and Final Completion of all Work required by the Contract
Documents, and certification of such Work as provided in 18.4; (ii) submission of the
affidavits of other documentation required by Article 20; (iii) submission by the Contractor
ofa %{equest for Payment identified on its face as final and including the Designer’'s
certification.

ARTICLE 20. CONTRACTOR, SUBCONTRACTOR AND SUPPLIER AFFIDAVIT

The Final Payment due the Contractor on account of the Contract Documents shall not become
due until the Contractor has furnished to the Owner through the Designer: (A) an affidavit by the
Contractor signed, swom, and notarized to the effect that all payments for materials, services, or
for any other reason in connection with the Work or performance of the Contract Documents
have been satisfied and that no claims or liens exist against the Contractor in connection with the
same; (B) affidavits from each Subcontractor and supplier signed, swormn, and notarized to the
effect that (i) each such Subcontractor or supplier has been paid in full by the Contractor for all
Work performed and/or materials supplied by him in connection with the Project, and (i) that all
payments for materials, services, and for any other reason in connection with the subcontract or
supply contract have been satisfied and that no claims or liens exist against the Subcontractor or
supplier in connection therewith; and (C) the written consent of the Contractor’s sureties to Final
Payment. In the event that the Contractor cannot obtain an affidavit, as required above, from any
Subcontractor or supplier, the Contractor shall state in the Contractor’s affidavit that no claims or
liens exist against such Subcontractor or supplier to the best of the Contractor's knowledge, and
that if any appear afterwards, the Contractor shall save the Owner harmless for all costs and
expenses, including attorney’s fees, on account thereof.

ARTICLE 21. ASSIGNMENTS AND SUBCONTRACTS

The Contractor shall not assign any portion of this Agreement nor subcontract the Work in its
entirety without the prior written consent of the Owner. Except as may be required under terms
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of the bonds required by the Contract Documents, no funds or sums of money due or to become
due to the Contractor under the Contract Documents may be assigned.

ARTICLE 22. MEASUREMENTS

Before ordering material or doing Work which is dependent for proper size or installation upon
coordination with building conditions, the Contractor shall verify all dimensions and shall be
responsible for the correctness of same. No consideration will be given for any claim based on
differences between the actual dimensions and those indicated in the Contract Documents. Any
discrepancies between the Contract Documents and the existing conditions shall be referred to
the Designer for adjustment before any Work affected thereby is begun.

ARTICLE 23. CONTRACTOR AND SUBCONTRACTOR RELATIONSHIPS

23.1 Within thirty (30) days after initial receipt of the Contract Agreement for signatures the
Contractor shall submit to the Designer and Owner for acceptance a current list of the names of
Subcontractors and such other persons and organizations (including those who are to furnish
materials or equipment fabricated to a special design) proposed for any and all portions of the
Work. The Contractor shall provide this list at this time even if the Contractor was required to
submit a list of proposed Sugcontractors with the Contractor’s bid. The Designer shall promptly
reply to the Contractor in writing stating whether or not the Owner or the Designer, after due
investigation, has objection to any such proposed person or entity or if it needs additional
information to evaluate the persons on the list. Failure of the Designer to reply within ten (10)
days after the Contractor has furnished all required information shall constitute notice of no

objection.

The Contractor shall not contract with any such proposed person or entity to whom the Owner
or the Designer has made reasonable objection. If the Designer or Owner has reasonable
objection to any such proposed person or entity, the Contractor shall submit a substitute to
whom the Owner and the Designer have no reasonable objection. The Contractor shall make no
substitution for any Subcontractor, person, or entity previously allowed without first notifying
the Designer and Owner in writing and no substitution may be made if the Owner or Designer

makes a reasonable objection to such substitution.

23.2 The Contractor agrees that the terms of the Contract Documents, including all portions
thereof, shall apply to all Subcontractors of the Contractor as if they were the Contractor, and
that the Subcontractors of the Contractor shall, by means of their subcontracts, be bound by all
the terms of the Contract Documents.

23.3 Payments to Subcontractors shall be made in accordance with the provisions of N.C. Gen.
Stat. §143-134.1.

ARTICLE 24. USE OF PREMISES

24.1 The Contractor shall confine apparatus, the storage of materials, the operations of workers,
and the dis?osal of material to limits indicated by law, ordinances, permits, and directions of the

Designer, if any.

24.2 The Contractor shall not load or permit any part of the Work to be loaded with a weight that
will endanger its safety, intended performance, or configuration.
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24.3 The Contractor shall enforce all of the Designer’s instructions, including but not limited to,
those regarding signs, ad vertisements, fires, and smoking.

ARTICLE 25. DISPUTE RESOLUTION

25.1 The laws of the State of North Carolina shall apply to the interpretation and enforcement of
this Agreement. Any and all suits or actions to enforce, interpret, or seek damages with respect to
any provision of, or the performance, or nonperformance of, this Agreement shall be brought in
the General Court of Justice of North Carohna sitting in Lee County, North Carolina, and it is
agreed by the parties that no other court shall have venue with respect to such suits or actions.
Appendix A shall be a part of the Contract Documents. Prior to initiating an action under this
Article, any party to this Agreement shall initiate the mediation process as provided in Appendix
A to these General Conditions of the Contract for Construction.

25.2 Any person or firm that expressly or impliedly agrees to perform labor or services or to
provide material, supplies, equipmerit, work, performance or payment bonds, insurance or
indemnification for the construction of the Project or the Work shall be deemed a party to this
Agreement solely for the purpose of this Article 25. The Contractor, by means of its
su%contracts, shall specifically require its Subcontractors to be bound by this Article.

ARTICLE 26. TAXES

26.1 The Contractor has included in the Contract Price and shall pay all taxes assessed by any
authority on the Work or the labor and materials used therein. The Contractor shall mamntam all
tax records during the life of the Project and furnish the Owner with a complete listing of all
taxes paid by taxing authority, invoice number, date, amount, etc. in a form acceptable to the
Owner. The Contractor is required to maintain a file showing taxes paid on the Project for three
(3) years after Final Payment or turn said documents over to the Owner for his files.

26.2 The following is a list of requirements to be followed by the Contractor in maintaining
proper records and reporting the North Carolina Sales and Use Tax and Local Sales and Use Tax.
The Contractor shall comply fully with the requirements outlined below, in order that the Owner
may recover the amount of the tax permitted under the law.

a) It shall be the Contractor’'s responsibility to furish the Owner
documentary evidence showing the materjals used and sales and use tax paid by the Contractor
and each of his Subcontractors. Such evidence shall be transmitted to the Owner with each pay
request irregardless of whether taxes were paid in that period.

b) The documentary evidence shall consist of a certified statement by
the Contractor and each of the Contractor’s Subcontractors individually, showing total
purchases of materials from each separate vendor and total sales and use taxes paid to each
vendor. Certified statements must show the invoice number, or numbers, covered, and inclusive
dates of such invoices.

c) Materials used from Contractor's or Subcontractor's warehouse stock
shall be shown in a certified statement at warchouse stock prices.

d) The Contractor shall not be required to certify the Subcontractor's
statements.
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ARTICLE 27. OPERATION OF OWNER’S FACILITIES

The Contractor agrees that all Work done under the Contract Documents shall be carried on in
such a manner so as to ensure the regular and continuous operation of the adjoining or adjacent
facilities. The Contractor further agrees that the sequence of operations under the Contract
Documents shall be scheduled and carried out so as to ensure said regular and continuous
operation. The Contractor shall not close any areas of construction until so authorized by the
Designer. The Contractor shall control operations to assure the least inconvenience to the public.
Under all circumstances, safety shall be the most important consid eration.

ARTICLE 29. TERMINATION OR SUSPENSION BY THE OWNER FOR CAUSE

If the Contractor fails to begin or complete the work under the Contract Documents within the
time specified, or fails to perform the work with sufficient labor and equipment or with sufficient
materials to insure the prompt completion of said work, or shall perform the work unsuitably or
shall discontinue the prosecution of the work for three days or if the Contractor shall become
insolvent, be declared bankrupt, commit any act of bankruptcy or insolvency, allow any final
judgment to stand against the Contractor or its affiliated companies for a period of forty-eight
hours, or for any cause whatsoever shall not carry on the work in an acceptable manner, the
Owner may give notice in writing to the Contractor and the Contractor’s sureties of such delay,
neglect or default, specifying the same, and if the Contractor within a period of three (3) days
after such notice shall not proceed in good faith and with reasonable speed to correct such delay,
neglect, or default in accordance with such notice, the Owner shall have the full power and
authority, to the extent permitted by law, without violating the Contract Documents, to take the
prosecution of the work out of the hands of the Contractor, to appropriate or use any or all
materials and equipment at the project as may be suitable and acceptable, and may enter into an
agreement for the completion of the work or pursue such other methods as in the Owner’s
opinion shall be necessary or appropriate for the completion of the work in an acceptable
manner. All costs and charges incurred by the Owner in proceeding in accordance with the
preceding sentence, including attomneys’ fees, and all costs incurred by the Owner in completing
the work shall be deducted from any money due or which becomes due the Contractor. If such
costs and expense incurred by the Owner shall be less than the sum which would have been
payable under the Contract Documents if it had been completed by the Contractor, then the
Contractor shall be entitled to receive the difference, but if such costs and expenses shall exceed
the sum which would have been payable under the Contract Documents, the Contractor and the
Contractor’s surety shall be liable to the Owner for and shall pay to the Owner the amount of

such excess.

ARTICLE 29. TERMINATION OR SUSPENSION BY THE OWNER FOR
CONVENIENCE

29.1 The Owner may, without cause, and at any time and for any reason terminate Contractor’s
services and work at Owner’s convenience. Upon receipt of such notice, Contractor shall, unless
the notice directs otherwise, immediately discontinue the work and placing of orders for
materials, facilities and supplies in connection with the performance of this Agreement.

29.2 Upon such termination, Contractor shall be entitled to payment only as follows: 1) the
actual cost of the work completed in conformity with this Agreement; plus, 2) such other costs
actually incurred by Contractor as are petmitted by the prime contract and approved by Owner;
plus, 3) ten percent of the cost of the work referred to Article 29.1 for overhead and profit. There
shall be deducted from such sums as provided in this subparagraph the amount of payments
made to Contractor prior to the date of the termination of this Agreement. Contractor shall not
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be entitled to any claim or claim of lien against Owner for any additional compensation or
damages in the event of such termination and payment.
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Performance Bond No.22BCSJIBE746

FORM OF PERFORMANCE BOND
Date of Contract: February 28, 2024
Date of Execution:  March 25,2024
Name of Princlpal

{Coniractor) Triangle Roofing Services, Ing.
Hartford Fire Insurance Company

Name of Suraty: One Hartford Plaza, Hartford, CT 06155-0001.
Name of Contracting
Body: Lee County Govemment of North Carolina
Amount of Bond: Elghty Four Thousand Three Hundred Dollars and 00/100  (  $84,300.00 )
Project Lae County {T/Calts Building Mansard Roof Replacement

KNOW ALL MEN BY THESE PRESENTS, that we, the prinoipal and surety above
named, are held and firmly bound unlo the above named contracting body, hereinafter
calied the contracting hody, in the penal sum of the amount stated above for the paymont
of which sum well and tuly to be made, we bind, ourselves, our heirs, exetulors,
administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 18 SUCH, that whereas the principat
enterad Inte a certain contract with the contracting body, identified as shown above and

hereto attached:

NOW, THEREFORE, If the principal shall wefl and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agresments of sald contract during the
original term of said contraot and any extensions therecf that may be granted by the
contracting body, with or without notice to the surety, and during the life of 'aﬁ?r ?uaranty
required under the contract, and shall also well and truly perform and fulfill all the
undariakinge, covenants, terms, condltions and agreements of any and all duly authorized
modificafions of sald contract that may hereafter be made, notice of which moditications to
the surety being hereby waived, then, this obligation 1o be void; otherwise 10 remain in full

force and virtue,

IN WITNESS WHEREOF, the sbove-bounden parties have executed this
instrument under their several seals on the date indicated above, the name and comporate
sea) of each corporate party being hetslo affixed and these presents duly signed by its
undersigned representative, pursuant to authority of its governing body.,

Executed in 4 — counterparis.,




Witnass: Triangle Roofing Services, Inc.

GomraW or Corporate Name)
By: [
/4

e A

(Propriatorship or Partnership)

Attast: (Corporation) Tile: Chris Hughes President
(Owner, Partner, or Corp.
Prea. or Vice Pres. only)

By: Q%WW——’

Title: _Asst. Corporate Secretary o
{Com. Sec. or Asst, Sec.. only)

{Corporate Seal) oI o
EROENO A5

Harttord Fire Insurance Company

(Surety Company)
Winess: - By: —dec/ QA
% &}JL/ Tile: Leslie Marinez Attomey-in-Fact
JutleBell {Attoney I Fach)
Countersigned:
' {Surety Corporate Seal)

Jacgueline Sallnas
(N.C. Licensad Resident Agent}

Edwards, Church & Muse, Inc.

F.O. Box 12457, Charlotte, NC 28220
Name and Addrass-Surety Agency

Hartford Fire Insurance Company
One Hartford Plaza, T4

Hartford, CT 06155

Suraty Company Name and N.C.
Regional or Branch Office Address




Payment Bond No. 22BCSJB6746

FORM OF PAYMENT BOND
Date of Contract: February 28, 2024
Date of Exscution: Margh 25, 2024
Neme of Principal
{Contractor) Triangle Roofing Serviges, Inc. ,
Hartford Fire insurance Company
Namse of Sursly: - One Hartford Plaza, Hartford, CT 06155-0001
Name of Contracting
ody Lee County Gavernment of North Carolina
Armount of Bond : Elahtv Four Thousand Three Hundred Dollars and 00/100 (  $B4,300.00
Project Lee County ITiColts Bullding Mansard Roof Replacement f
¥

KNOW ALL MEN BY THESE FRESENTS, that we, the E:_ﬁnclpal and surety above
named, are held and firmly bound unto the above named contracting body, hereinafier calied
the contracting body, In the penal sum of the amount stated above Tor the payment of which
sum well and truly 1o be made, we bind ourselves, our heirs, executors, administrators, and
successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUGH, that whereas the principal entered
intc a cartaln contract with the contracting body Identified as shown above and hereto attached:

NOW, THEREFORE, If fhe principal shall promptly make payment to all persons
supplylng labor/materlal in the prosecution of the work provided for in said contract, and sny
and &ll duly authorized modifications of said contract that may hereafter be made, notico of
which modifications to the sutsty being hereby waived, then this obfigation to be void; otherwise
to remain in full force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument
under their several seals on the date indicated above, the name and corporate seal of each
comorate party baing hereto affixed and these presents duly signed by s undersigned
representative, pursuant to authority of its governing body.

Executed in : , 4 , gounterparts.




Withess:

{Proprietorship or Partnership)

Attest: (Corporation)

By, Q&mu%%»@/

Title: Asst. Corporate Secrefary
(Corp. Sec. or Asst. Sec.. only)

{Corporate Seal)

Withess:

Julé’ée!t

Countarsigned;

Jacqueline Salinas
{N.C. Licansed Resident Agent)

Edwards, Church & Muse, Int.

P.0. Box 12457, Charlotte, NC 28220
Name and Address-Surety Agency

Hartford Fire Insurance Company
One Hartford Plaza, T4

Martford, CT 06155

Surety Company Name and N.C.
Reglonal or Branch Office Address

Triangle Roofing Services, Inc.
Coniractor: da grCoporate Name)

Title: Chris Hughes President
{Owner, Partner, or Corp.
Pres. or Vice Pres. only)
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Hartford Fire insurance Company
{Surety Company)

By: dedy Q@

Title: Leslie Martinez Attorney-in-Fact
(Atlorney in Fact)

{Surety Corporate Seal)




Dirsct inquiries/Claims to:
THE HARTFORD

caff; E88-2068.448 or fax; 060-767-6838

KNOW ALL PERSONS BY THESE PRESENTS THAT: Aganny Cote: SurePalh

Hartford Fite Insurance Company, a corporstlon didy organized nnder he liws of the Stnte of Colmestieut
[_] Haniford Casusity Insurance Company, a corportion dufy orguntzod under the lawis of the Stato of Indinne

::] HaHford Acoidant and Indatnnity Company, 2 corporalion duly argunized under the lngs of tha Stute of Connectlcut
1 Hartford Underwriters Insurance Company, s corporation duly organized under the laws of the Siate of Conaesticnt
Twin City Flrs (nsurance Company, a corporntlon duly orgmized under the kawe of the State of Indiona

Hariford Insurance Gotnpany of ilingls, & corporation duly organizod wnder the taws of tho Stnte oFIlfimols
Hartiord Ingurance Gompany of the Midwaet, s corporilon duly orgonlzed under fhe iaws of the State of Indiana
Hartford Insurance Company of the Southeast, o corporation duly erganizd onder the tows of the Siate of Florida

-and wiil be bpund by any mechanlcal

having their homs office n Hartford, Connactiout (hereinafiar coflecilvaly referred to as the “Companies”) do hereby maka, consiliute and apoolnt
Leslie Martinez of Chardotte, NC

thalr frue and lawhal Atlomey-In-Fact, to slgn He nema as sursty(les) enly as delineated sbova by 5. end fo execute, seal and acknowledge the

following bond, undertaking, contract or written Instrument:

Bond No. 228CS8/86746 on behaif of Triangle Roofing Services, Inc. nsming

Lee County Govemnment.of Narth Caroling s Obligee in the ameunt of Ses Bond Form

oh behall of the Companias in thelr business of guaranleaing th fidalliy of persons, guarantealng the performemes of contracls und execuling or

guaranleaing bonds and underlakings recuired or parmitiad In eny sotions or proceadings allowsd hy law.

In Wiiness Whereof, 2nd as authorzed by a Resolition of tha Board of Directors of the Companiss on May 23, 2016 {he Compsnles
fhave caused thase presents to bie signed by Its Assistant Vice President and lis corporate seals o b herelo affivad, dufy atlested by Iis Asslstant
Secrataty, Furher, purstant lo Resolution of the Boerd of Dtr?di%s igl[a the mhg?qnga, e Companies hareby tmamblguously sfilrm that they are

Fowet mey.

Ehaiby Wiggtns, Asaistant Secrstary Joalfe 1. LoPiera, Asslstant Vice President

STAYE OF FLORIDA
88 Lake Mary

COUNTY OF SEMINCLE
~On this 203h day of May, 2024, befose ma personally cama Joalle LaPlars, to me known, who belng by me duly svom, did dspose and say: thal
{e}he retides in Sominols Cowily, Stale of Fisrde; That {s)he is lha Assistant Vice Prestdant of the Companies, (he comporetions describad Ify and whivh
executed the above Insirument; that {s)hé kiows (ha seals of the sald coporations; that the seals affixed lo the salé insirument ars such corporate soals;
that they wers so afiixed by authorlly of the Baards of Directors of sald noprrallnr.m and 1hat {s)he signad hie/her nams therelo by ke aulhorlly.
A

M’;’}“ff 1y .
& Josvicn Ciecond

My Cowirulssion YT 122250

Eplres Juns 20, 2025
1, the undereigned, Assistant Vice President of the Companles, DO HEREBY CERTIFY thet the above-and fore%o'!ng I g tfise end comact
copy of the Powar of Attomey exsouled by sald Companies, which ia stilt in full force effactive as of March 26, 2024 K

Keith D, Dezols, Apsistant Vice Presidant

SurePath POA 2021




Ciient#: 1912088

ACORD.

CERTIFICATE OF LIABILITY INSURANCE

20HCIBUL

DATE (MM/DBIYYYY)
31252024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLIGIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
i SUBROGATION IS5 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s}.

PRODUCER _&2‘3@?‘“ Rikki L Bertschi CISR
McGriff Insurance Services LLC o ex: 919 281-4500 1 mé. noj: 8887468761
Post Office Box 13941 EMAL .. rbertschi@megriff.com
Durham, NC 27708 INSURER(S} AFFORDING COVERAGE NAIC #
919 281-4500 INSURER A ; National Fire Insurance Co of Hartford 20478
INSURED INSURER B : Continental Insurance Company 35289
Triangle Roofing Services, inc. INSURER ¢ : American Casualty Co of Reading PA 20427
221 W. Vance Street INSURER p : Allied World Assurance Company US, Inc 19489
Zebulon, NC 27597
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLEUBR] POLICY EFF | BOLICY EXP
LTR TYPE OF INSURANCE INSR [WVD POLICY NUMBER {MMIDD/YYYY) | (MMDD/YYYY) LIMITS

A X | COMMERCIAL GENERAL LIABILITY

l CLAIMS-MADE QCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

PRO-
rovey [ X B [ Jioc

OTHER:

Y | Y 5092135564

0570112023 05/01/2024 EACH OCCURRENCE $1,000,000
PR D ey | 5500,000
MED EXP (Any onae person} 51 5,000
PERSONAL & aDv INJurY | §1,000,000
GENERAL AGGREGATE $2,000,000

PRODUCTS - COMPIOP Ace | 52,000,000

$

A | AUTOMOBILE LIABILITY
X! any auTo

OWNED - SCHEDULED
AUTOS ONLY AUTOS

X HIRED X NON-OWNEDR
AUTOS ONLY AUTOS ONLY

Y | Y |BUA5G92135550

05/01/202305/01/2024 FOMPIED SINGLELMIT 1 2,000,000

BODILY INJURY {Per person} | §

BODILY INJURY {Per accident) { &

PROPERTY DAMAGE $
(Per accident)

$

B | X UMBRELLAUAB | X | occur Y | Y |CUE4030550229 05/04/2023|05/01/2024 EACH OCCURRENCE 510,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $10,000,000
oeo | X[ retenTions10000 g
BER BTHC
C | HORKERS Gl o ™ Y |WC592135578 05/01/2023]05/01/2024 X [55Rre | |9
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT $1,000,000

OFFICER/MEMBER EXCLUDED?
{Mandataory in NH)

If yes, describe under
DESCRIPTION OF OPERATIONS balow

NIA

E.L. DISEASE - EA EMPLOYEE! 51,000,000

E.L. DISEASE - PoLicy LMIT | 51,000,000

D |Professional Liab
D |Poliution Liab

03114323
03114323

05/01/2023(05/01/2024 $2,000,000/$10,000 ded
05/01/2023(05/01/2024 $2,000,000/$10,000 ded

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACCORD 101, Additional Remarks. Schedule, may be attached If more space Is requlred)
Project: Lee County IT/Colts Building Mansard Roof Replacement, 1807 Douglas Drive, Sanford NC 27330 .

The Owner and Designer are Additional insured on the General Liability and Auto Liability if required by
writtenfexecuted contract before a loss on a primary and non-contributory basis, including ongoing and
completed operations. Umbrella follows over the General Liability, Auto Liability and Employers Liability.
Waiver of Subrogation applies to the General Liability, Auto Liability and Workers Compensation if required

(See Attached Descriptions)

CERTIFICATE HOLDER

CANCELLATION

Lee County Government of North Carolina

115 Chatham Street
Sanford, NC 27330

Suite 301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

% S

ACORD 25 {2016/03) 1 of2
#534006063/M32060941

© 1988-2015 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD
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DESCRIPTIONS (Continued from Page 1)

py contract and where permitted by law. Thirty (30} day notice of cancellation, except for 10 days nen
payment of premium, applies on the General Liability, Auto Liability, and Workers Compensation policies if

required by contract.
Contractua! liability and XCU are not excluded under the general liability coverage.

SAGITTA 25.3 (2016/03) 2 of2
#534006063/M32060941



MEMO TO: LEE COUNTY BOARD OF COMMISSIONERS

FROM: LISA MINTER, LEE COUNTY MANAGER
SUBJECT: BUDGET AMENDMENT:# 3/18/24/12
DATE: March 18, 2024

SECTION | THE FOLLOWING GENERAL FUND {1100) REVENUE INCREASES ARE HEREBY APPROVED:

CURRENT NEW
DEPARTMENT ACCOUNT & DESCRIPTION BUDGET CHANGE BUDGET
Senior Services 1100-3582-34640 SHIIP GRANT 11,237 2,800 14,037
HEALTH 1100-3510-33410 DEHNR INFANT MORTALITY REDUCT 196,350 24,298 220,648
HEALTH 1100-3510-33500 NEHA-FDA GRANT - 17,000 17,000
TOTAL CHANGES 44,008
SECTION Il. THE FOLLOWING GENERAL FUND (1100) EXPENSE INCREASES ARE HEREBY APPROVED:
CURRENT NEW
DEPARTMENT ACCOUNT # DESCRIPTION BUDGET CHANGE BUDGET
Senior Services 1100-5826-43530 ADVERTISING 18,739 675 17,414
Senior Services 1100-5826-44100 OFFICE SUPPLIES 9,637 1,125 10,762
Senior Services 1100-5826-44660 PROGRAM SUPPIES 57,369 1,000 58,369
HEALTH 1100-5104-45630 INCENTIVES SAFE SLEEP & RSB 75,813 24,298 100,111
HEALTH 1100-5109-44101 OFFICE SUPPLIES DISCRETIONARY - 10,000 10,000
HEALTH 1100-5109-43400 CONFERENCE & MTG REGISTRATION 1,145 1,0G0 2,145
HEALTH 1100-5109-43410 TRAVEL 113 6,000 6,113
TOTAL CHANGES T A4,088
SECTION IV, THE FOLLOWING LIBRARY FUND (4841) EXPENSE INCREASES ARE HEREBY APPROVED:
CURRENT NEW
DEPARTMENT ACCOUNT # DESCRIPTION BUDGET CHANGE BUDGET
LIBRARY 4841-8100-46180 OTHER EXPENSES 131,885 595,297 727,182
{IBRARY 4841-810C-46300 GENERAL CONSTRUCTION 17,464,500 1,335,500 18,800,000
TOTAL CHANGES 1,930,797
SECTION IV. THE FOLLOWING LIBRARY FUND (4841) EXPENSE DECREASES ARE HEREBY APPROVED:
CURRENT NEW
DEPARTMENT ACCOUNT # DESCRIPTION BUDGET CHANGE BUDGET
LIBRARY FB41-8100-46140  ARCHITECT & ENGINERING 3,030,000 367,500 1,662,500
LIBRARY 4841-8100-46190 LAND ACQUISITION 1,250,000 1,250,000 -
LIBRARY 4841-8100-46430 FURNISHINGS 1,400,000 70,000 1,330,000
LIBRARY 4841-8100-46900 CONTINGENCY 1,350,000 243,297 1,106,703
TOTAL CHANGES 1,930,797

¥

HAMEY HALL, CLERK TO THE Bc?no




County of Lee Transit System ~ Procurement Policy and Procedure Adoption

On behalf of the Lee County Board of Commissioners, | hereby acknowledge receipt of the County of Lee Transit
System Procurement Policy and Procedures set forth by the Federal Transit Administration and North Carolina
Department of Transportation. We, the Lee County Board of Commissioners, have reviewed and hereby adopt this
Policy. For any procurements regarding the County of Lee Transit System, we are committed to ensuring that all
decisions are made in accordance with the Policy and the Lee County Purchasing and Procurement guidelines.

///44/) m (g mAkd( FOFF

Sugnéture of Authonzzng 5 Official DATE
Kirk D. Smith, Chair
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PROCUREMENT &
THIRD PARTY CONTRACTING

Procurement and third party contracting activities are primarily the responsibility of the local project. The
procurement and contract standards set forth in this chapter shall apply to the procurement of all goods and
services the subrecipient will purchase under the project contract. Subrecipients should follow established local
procedures and applicable state or federal standards in accordance with the North Carolina Consolidated
Procurement Code (as amended).

Subrecipients shall conduct procurements in a manner that prohibits the use of statutorily or administratively
imposed in-State or local geographical preferences in the evaluation of bids or proposals, except in those cases
where applicable Federal statutes expressly mandate or encourage geographic preference. This does not preempt
State licensing laws. However, geographic location may be a selection criterion in procurements for
architectural and engineering (A&E) services provided its application leaves an appropriate number of qualified
firms, given the nature and size of the project, to compete for the contract.

Procurements shall include all applicable federal requirements identified in the certifications and assurances
from the Federal Transit Administration. These assurances should be reviewed and incorporated into
subrecipient proposals and awards, and purchases.

Statutory and Regulatory Requirements
= Grantees are responsible for using applicable Federal mandated clauses and certifications for each
procurement funded with Federal funds that is over the amount of $10,000.
»  These requirements are contained in the FTA Master Agreement, issued annually in October and can be
found at hip//www fta.dot.gov/documents/20-Master.pdf
» FTA4220.1F
= Sets forth requirements that all grantees and subgrantees of States (including nonprofits and
regional transit authorities) must adhere to in the solicitation, award, and administration of third
party contracts
s Makes requirements more consistent with applicable laws and regulations, particularly the
Common Grant Rules

= 49 CFR Parts 18 and 19
«  The “Grant Common Rule” establishes uniform administrative requirements for Federal grants and
agreements
»  Sets forth procedures for procurement of supplies and other expendable property, equipment, real
property, and other services with Federal funds
= Additional guidance can be found in FTA Best Practices Procurement.
= North Carolina General Statutes 143 Article §
»  The General Statutes contain the main competitive bidding requirements for the purchase of
apparatus, supplies, materials, or equipment and construction and repair work
Statutes apply to the “expenditure of public money” for these types of purchases
Statutes apply to all local government entities
Statutes apply to nonprofit grantees for projects funded with State funds or State matching funds
Changes in the threshold amounts were effective January 1, 2002 and the construction formal bid
threshold was increased effective July 1, 2007.

»  North Carolina General Statutes 64 Article 2
»  This Statute, E-Verify required for Public Contracting
» HB 786 imposed E-Verify requirements on contractors that enter into certain contracts with local
governments, All City and County contracts regardless of type and value. This includes all contracts
not competitively bid, including service contracts. All formal purchases and construction/repair
confracts.
»  E-Verify requirement applies to subcontractors as well as contractors.
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Procurement Policy

« Al NCDOT grantees must incorporate the required procurement standards set forth in FTA
Circular 4220.1F for all third party contracts

« State-funded procurements must also incorporate these standards, with the exception of Federal
mandated clauses and certifications

o+  Each grant applicant, in the annual certification and assurances, must certify that its procurements
and procurement system will comply with all applicable requirements imposed by Federal laws,
executive orders, or regulations and the requirements of FTA Circular 4220.1F as amended, and
other implementing requirements FTA may issue

¢  Master Agreement issued annually by FTA lists many but not all FTA and other Federal
requirements applicable to FTA grantees (additional guidance can be found in the FTA Best
Practices Procurement Manual)

e FETA defers to the States, to maximum extent possible, to establish standards — rather than setting
national standards

Procurement Standards

Conformance with State and Local Law

o  Grantees and sub-grantees may use their own procurement procedures that reflect applicable State
and Local laws and regulations, provided that the procurements conform to applicable Federal law,
including the requirements and standards in FTA C 4220.1F

« NCDOT IMD grantees will follow the Federal requirements, unless the State/Local requirements
are more restrictive

Economical Purchases

Unnecessary/Duplicative Purchases - Grantees procedures must include provisions for review of proposed
procurements to avoid purchase of unnecessary or duplicative items

De-aggrepate Pricing - Consideration should be given to consolidating or breaking out procurements to
obtain a more economical purchase

Alternative Cost - Where appropriate, an analysis will be made of lease vs. purchase alternatives or other
analyses to determine the most economical approach

Governmental Agreements - Use available State purchasing agreements for procurement of common goods
and services

Joint Purchases - Enter into joint procurements with other grantees

Assign contractual rights to purchase goods and services to other grantees

Surplus Property - Grantees are encouraged to use Federal/State excess and surplus property in lieu of
purchasing new equipment and property, whenever such use is feasible and reduces project costs

Value engineering is a systematic and creative analysis of each contract item or task to ensure that its
essential function is provided at the lowest overall cost. Grantees are encouraged to use value engineering
clauses in contracts for construction projects of sufficient size to offer reasonable opportunities for cost
reductions.

Contract Administration

Grantees must maintain a contract administration system that ensure that contractors perform in accordance
with the terms, conditions, and specifications of their contracts or purchase orders
To accomplish this, grantees should have established methods to ensure conformance with the terms,
conditions, and specifications of the contract and to ensure adequate and timely follow up of all purchases.
Grantees must establish methods to ensure:
o Contractor conformance with the contract price
Contractor conformance with the delivery and/or completion dates
Compliance with the specifications of product or construction requirements
Payment of any required security or performance deposits by contractor
Compliance with rules and regulations for contracts of the funding source
Document whether contractors have meet the terms, conditions, and specifications of the contract

a0 O00COo
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Standards of Conduct
» Grantees must maintain a written code of standards of conduct governing the performance of their employees
engaged in the award and administration of contracts
= No employee, officer, agent, immediate family member, or Board member of the grantee shall participate in the
selection, award, or administration of a contract supported by Federal/State funds if a conflict of interest, real or
apparent, would be involved

Written Procurement Selection Procedures
Grantees must have written selection procedures to ensure that all solicitations:
* Incorporate a clear and accurate description of the technical requirements for the product or service to be
procured
¢  Technical requirements will not contain features that unduly restrict competition
= Detailed product specifications should be avoided if at all possible
» A “brand name or equal” description may be used as a means to define the performance. Specific features
of the brand name which must be met by offerors must be clearly stated.
» Identify all requirements that offerors must fulfill and all factors to be used in evaluating bids or proposals

Important Nete: Procurement of approved purchases of multiple same products/services awarded as part of a
request on a single application cannot be separated out. This process will be viewed as a circumvention of the
process and a violation of the procurement regulations and N.C. G. 8. 143-133. This states that a contract may not
be divided for the purposes of evading the provisions of this article (referencing Article 8). For example if an
applicant is approved to purchase three mobile radios and a base station, they must all be bid together.

Full and Open Competition
Grantees must ensure that their procurement procedures and practices do not restrict competition.

Situations that restrict competition include:
=  Unreasonable requirements placed on firms in order for them to qualify
= Unnecessary experience and excessive bonding requirements
=  Noncompetitive pricing practices between firms or between affiliated companies
=  Noncompetitive awards to any person or firm on retainer contracts
=  COrganizational conflicts of interest
»  Specifying only a “brand name” product

Pre-qualification Criteria
s  Grantees must ensure that all lists of pre-qualified persons, firms, or products that are used in acquiring
goods and services are current and include enough qualified sources to ensure maximum full and open
competition
»  Grantees will not preclude potential bidders from qualifying during the solicitation period

Prohibition Against Geographic Preferences
»  Grantees must conduct procurements in a manner that prohibits the use of statutorily or administratively
imposed in-State or local geographic preferences
»  Exception - geographic location may be a selection criteria in procurements for architectural and
engineering (A&E) services — provided its application leaves an appropriate number of qualified firms

Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment

a. Subrecipients are prohibited from obligating or expending loan or grant funds to:

(1) Procure or obtain;

(2) Extend or renew a contract to procure or obtain; or

(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, services, or systems that
uses covered telecommunications equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies Company or
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ZTE Corporation (or any subsidiary or affiliate of such entities). (i) For the purpose of public safety, security of
government facilities, physical security surveillance of critical infrastructure, and other national securitypurposes,
video surveillance and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such
entities). (i) Telecommunications or video surveillance services provided by such entities or

using such equipment. (iif) Telecommunications or video surveillance equipment or services produced or provided
by an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence or the
Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, or
otherwise connected to, the government of a covered foreign country.

Responsible Procurement Awards
Grantees must make awards to responsible contractors possessing the ability to perform successfully under the terms
and conditions of a proposed procurement. Take into consideration the following:

» Contractor integrity

» Compliance with public policy

= Record of past performance

= Financial and technical resources

Contract Cost and Price Analysis
Must be completed for every procurement action
»  Cost analysis - Performed when the offeror submits estimated costs
Professional consulting
A&E service contracts
Sole source procurements
Fair and reasonable profit margin needs to be established
»  Price Analysis - Used for all other instances to determine reasonableness of contract price

Notification of Federal Participation
& To the extent required by Federal law, the State of North Carolina agrees that, in administering any Federal

assistance Program or Project supported by the underlying Grant Agreement or Cooperative Agreement,
any request for proposals, solicitation, grant application, form, notification, press release, or other
publication involving the distribution of FTA assistance for the Program or the Project that it will identify
the FTA grant source by listing the Catalog of Federal Domestic Assistance Number of the program. The
following FTA grant programs will be eligible to participate in this bid, 20.505, 20.507, 20.500, 20.513,
20.509, 20.516, and 20.521. Federal funding assistance up to eighty (80%) percent may be provided.

Written Protest Procedures
»  Grantees must have written protest procedures to handle and resolve disputes relating to their procurements
»  Grantees should notify NCDOT if a protest involves an FTA compliance issue, since NCDOT must inform
FTA within § working days

Records Documentation and Retention
Grantees must maintain records detailing the history of each procurement for five (5) years following final payment
by the department for the project. Include the following at a minimum:
= The fully executed agreement shall be referenced for record retention requirements if a formal bid was
solicited.
Copies of the bid quotes shall be referenced if the bid was informal.
Rational for the method of procurement
Selection of contract type
Reasons for contractor selection or rejection
Basis for the contract price

NOTE: The section on “Methods of Procurement” identifies what must be documented at each threshold level.

Contract Term Limitation
«  Contracts for rolling stock or replacement parts may not exceed 5 years inclusive of options



Rev 11/23

»  All other contracts (supply, service, leases of real property, revenue, construction, etc.) may be for longer
periods. Grantees should consider competition, pricing, faimess, and public perception.

= Once a contract has been awarded, an extension of contract term length that amounts to an out of scope
change will require a sole source justification

Tag-ons (Not Allowed)

Definition: Tag-ons” is a term describing the adding on to the contracted quantities (base and option) as originally
advertised, competed, and awarded, whether for the use of the buyer or for others and then treating the add-on
portion as though it met the requirement of competition

Piggybacking
Definition: An assignment of existing contract rights to purchase supplies and equipment

Allowable with the following requirements:

= Only Invitation for Bid (IFB) items are eligible
= Must be within 12 months of contract award

- _,-,,,'. __The solicitation docurnent and resultant contract contain @Agsiggquﬁg}:@wsg_ L
» A minimum and maximum quantity isstated

" ATLFTA contract requirements were included in the solicitation and contract

E-Commerce (NCDOT/IMD interpretation)
= E-Commerce activity is best defined as the processing of business transactions over the web
*  While most grantees may not use a typical “E-Commerce™ procurement systen, such as the State uses,
many order supplies over the Internet or use electronic banking
«  Grantees who utilize any electronic methods for soliciting offers, ordering products, or transferring funds
must have written procedures and must ensure the requirements for full and open competition are met

Contract Provisions
All contracts must contain contractual provisions or conditions that allow for:
»  Legal remedies in instances where contractors violate or breach contract terms (contracts > $90,000)
»  Termination for the cause and for convenience by the grantee including the manner by which it will be
effected and the basis for settlement (contracts > $10,000)

Liquidated Damages
Grantee may use liquidated damages if it may be reasonable to expect delays
»  Damages shall be a specific rate per day for each day of overrun
» Liquidated damages recovered shall be credited to the project account

IMD Review Policy
Reminder: IMD must review and approve all drawings, designs, and/or description of work required prior to
solicitation of construction, renovation, or facility improvement projects. :

Reminder: TMD must review and approve new/adapted specifications prior to solicitation of new-type rolling stock.

This requirement does not apply to the following:
»  Minivans-Standard Type
«  Conversion and Lift Vans
= Light Transit Vehicles (Cutaway-type Bus)

REQUIRED pre-award approval by IMD of the following Purchases

= New-Type Rolling Stock (see exceptions listed above) 2 $30,000

= Any construction project 2 $30,000

= Any “brand name” product or sole source purchase 2 $10,000
= Any award to other than apparent lowest bidder > $10,000

= Any contract modification that would change the scope of a contract or increase the contract amount

~ up to or over the formal (sealed) bid threshold of $90,000
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Methods of Procurement
Level 1: Micro-Purchases (less than $10,000)
»  May be made without obtaining price quotes
»  Local procurement guidelines must be followed
*  Equitable distribution among qualified suppliers
»  No splitting of procurements to avoid competition
Davis-Bacon Act applies to construction = $2,000
Minimum documentation required:
o How price was determined to be fair and reasonable (comparison of catalog/online prices, etc.) and
which vendor was selected
Procurement History Form may be used to document
Vendor does not have to comply with Federal requirements
Document approval by authorized person before purchase

Level 2: Price Quotes (810,000 - $29,999)

s Solicit at least 3 bidders (telephone quotes are acceptable)

«  IfFederal funds are used, applicable Federal requirements and certifications must be included in the
solicitation

»  Minimum documentation required:
o Document quotes received (at least 2 quotes should be received)
o Document which vendor was selected — if vendor with lowest price is not selected, include

basis/reason for selection (delivery date, better warranty/service, etc.); prior IMD approval is required.

o Document approval by authorized person before purchase
o Procurement History Form may be used to document
o Complete Procurement Checklist and submit to IMD with reimbursement request

Level 3: Informal Bids ($30,000 - $89,99%)
Reminder: IMD must review and approve new/adapted specifications prior to solicitation of new-type rolling stock.
This requirement does not apply to the following:

= Minivans (standard type)

»  Conversion and Lift Vans

» Light Transit Vehicles (Cutaway-type Bus)

Reminder: IMD must review and approve all drawings, designs, and/or description of work required prior to
solicitation of construction, renovation, or facility improvement projects

Procedural Reguirements
»  Solicit written quotes from at least 3 bidders
= Applicable Federal requirements and certifications must be included with solicitation (if funded in part with
Federal funds) - :
»  IMD requires pre-award approval of the following.
New-type Rolling Stock (This requirement does not apply to the following)
o  Minivans (standard type)
o  Conversion and Lift Vans
o  Light Transit Vehicles (Cutaway-type Bus)
Any construction project 2 $30,000
Any “brand name” product or sole source purchase > $10,000
»  Pre-award documentation
¢ Submit Procurement Checklist
o Procurement History Form
o and all other documentation to IMD prior to purchase/award

Minimum Documentation Required
» Minority Business Enterprise (MBE) good faith efforts must be documented
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» Document quotes solicited and quotes received (at least 2 quotes should be received)

= Document which vendor was selected — if vendor with lowest price is not selected, include basis/reason for
selection and justification (delivery date, better warranty/service, etc.); prior IMD approval is required.

» Procurement History Form may be used to document/track but must maintain written documentation to support
that each requirement was met

« Document approval by authorized person before purchase/award including any pre-award approval by IMD

«  Submit Procurement Checklists to IMD with reimbursement request for all other procurements 2 $30,000.

Level 4;: Formal Bids (IFB) (Sealed) (IMD pre-award approval required on all procurements)
State Funds ONLY
= $90,000 — Equipment/Supplies/Services
= $500,000 — Construction
Federal and State Funds
= $90,000 — Equipment/Supplies/Services
= $150,000 - Construction
Reminder: Please reference previously stated IMD Review Policy

Procedural Requirements

Publish advertisement (electronic ad may be used) for the bid, at least once, 7 days prior to opening

All bids must be sealed and opened at stated time and place

At least 3 suppliers/contractors must be solicited (in addition to ad, at least 3 must be notified)

Applicable Federal requirements and certifications must be included with solicitation (if funded in part with
Federal funds)

Additional Reguirements for Construction Procurements
»  Minimum of 3 sealed bids must be received. If less than 3 bids are received, agency must advertise for bids
again; and if as a result of such second advertisement, less than 3 competitive bids are received from reputable
and qualified contractors, the agency may open bid, and award to the lowest responsible bidder, even if only
one bid is received.
» Bid guarantee bond (5% of bid price)
» Performance and payment bonds (100% of contract price for contracts exceeding $300,000)
» MBE/DRE verifiable goals for construction procurements > $10,000
o If the construction project is funded with only state funds, the State Construction Guidelines for MBE
will be followed for vertical construction and a 10% goal will be the set MBE goal for each state
funded construction project.
o Ifthe construction project is funded in part with federal funds, then a project specific DBE goal will be
set for that particular construction project.
» Document bids received by completing Procurement History Form and Procurement Checklist for Formal Bids
»  Submit checklist. tabulation, and related documentation to IMD for prior approval before entering into a

contract or commencing with construction related work
»  Award shall be made to the lowest, responsible bidder(s)

NOTE: If recommendation is other than low bid, written justification must be submitted along with above checklist
and related documentation

Reminder: IMD must also pre-approve any contract modification that would change the scope of a contract or
increase the contract amount up to or over the formal (sealed) bid threshold of $90,000
= Any or all bids may be rejected if there is sound documented business reason
= Contract award will be made in writing to the lowest responsive and responsible bidder
» When specified in bidding documents, factors such as discounts, transportation costs, and life cycle costs
will be considered in determining which bid is lowest
» Payment discounts will only be used to determine the low bid when prior experience indicates that such
discounts are usually taken

Minimum Documentation Required
»  Written documentation to support that each requirement was met
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= Minority Business Enterprise (MBE) or Disadvantage Business Enterprise (DBE} good faith efforts must be

recorded
o  Solicit minority participation in contracts for the erection, construction, alteration or repair of any
building

o A 10% goal is mandated by NCGS when State grant funds are used
o A project specific goal will be set for federally funded construction projects
o  Documented efforts must be reported to NCDOT

»  Documented approval from IMD

» Document approval by authorized person before purchase/award

Competitive Procurement - Request for Proposal (RFP)
= Normally conducted with more than one source submitting an offer (proposal)
Either fixed price or cost reimbursement type contract
Generally used when conditions are not appropriate for use of sealed bids
Contracts for Information Technology may be entered into under a request for proposal procedure

PROCESS REQUIREMENTS
» RFP will be publicized. All evaluation factors will be identified along with their relative
importance

= Proposals will be solicited from an adequate number (3 is recommended) of qualified sources
»  Grantees will have a method in place for conducting technical evaluations of the proposals
_received and for selecting awardees . B
»  Awards will be made to the responsible firm whose proposal is most advantageous to the grantee’s
program with price and other factors considered in determining which proposal is most
advantageous, grantees may award to the proposer whose proposal offers the greatest business

value (best value) to the agency

NOTE: “Best value” is based on determination of which proposal offers the best trade-off between price and
performance, where quality is considered an integral performance factor.

Procurement of Architectural and Engineering Services (A&E) —

Request for Qualifications (RFQ)

Must use qualifications-based competitive proposal (Brooks Act) procedures for all A&E services, unless the project
fee is less than $50,000, then procurement procedures may be exempted with local board approval (N.C.G.S.
143.64.32).

Qualifications based on competitive proposal procedures require that:
= An offeror’s qualifications be evaluated
= Price must be excluded as an evaluation factor
» Negotiations be conducted with only the most qualified offeror
» Failing agreement on price, negotiations with the next most qualified offeror be conducted until a contract
award can be made to the most qualified offeror whose price is fair and reasonable to the grantee

Qualifications based Competitive Proposals must be used for these Services
= Program management
» Construction magagement . e
»  Feasibility studies (Note-facility needs assessments must include site selection and NEPA
=  Preliminary engineering, design, architectural, engineering, surveying, mapping, and related
services

NOTE: If any Federal funds are used, all applicable Federal requirements and certifications must be included in the
solicitation. Written documentation must be maintained to support each step of the procurement process

Nencompetitive Procurement - (Sole Source)
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Definition: Solicitation of a proposal from only one source
»  After solicitation of a number of sources, competition is determined inadequate
» A contract change outside the scope of original contract is also considered a sole source procurement

. Noncompetitive or Sole Source .
" (Qualifying Conditions)

»  If the award of a contract is infeasible under competitive procedures
» Ttem is only available from a single source ] o e B
= Emergency situation will not permit a delay in the purchase of item
»  Solicitation provides only one bid, and competition is determined to be inadequate
»  Iiem is an associated capital maintenance item and is purchased directly from original manufacturer.
»  The manufacturer or supplier is the only source for item

= The price is no higher than usual price paid

Noncompetitive or Sole Source
{Reimbursement Criteria)

_Acostanalysisisrequired . .
_ Establish a fair and reasonable profit margin
If Federal funds are used, applicable Federal requireme
»  Sole source requires Jocal governing board approval
«  [MD’s Assistant Director for Administrative Services must pre-approve all sole source
 procurements 2 $10000 . L
»  Written documentation must be maintained to support each step in the procurement process

nts and certifications must be submitted to

Contract Options
» Grantees may include options in contracts. An option is an unilateral right in a contract by which, fora
specified time, a grantee may elect to purchase additional equipment, supplies, or services called for by the
contract, or may elect to extend the term of the contract
= Ifa grantee chooses to use options, the requirements below apply:
Evaluation of Options — option quantities or periods contained in the contractor’s bid or offer must
be evaluated in order to determine contract award. When options have been evaluated as part of
the award, the exercise of such options will be considered a sole source procurement.

Exercise of Options
» A grantee must ensure that the exercise of an option is in accordance with the terms and conditions of the
option stated in the initial contract awarded
»  An option may not be exercised unless the grantee has determined that the option price s better than prices
available in the market or that the option is the more advantageous offer at the time the option is exercised

Reminder: Public transit-related requirements may be incorporated into local procedures or transit system may draft
separate procedures

Nonprofit Procurement Procedures

No Written Procedures

To assist all nonprofit agencies in the development or revision of their written procurement procedures, the division
will provide a sample procurement policy and implementation procedures that meet the requirements for nonprofit
subrecipient procurement procedures. The sample policy can be revised, as necessary (must stiil meet minimum
procurement requirements). The nonprofit agency must obtain governing body approval and submit the approved
procedures, including a certified copy of the minutes of the governing board meeting at which the procedures were
adopted, to the Integrated Mobility Division for approval. The division will notify the nonprofit subrecipient of
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written approval or disapproval. If the policy does not meet the procurement procedures for nonprofit subrecipients,
the policy will be returned to the grantee with revisions necessary to comply with the procurement procedures noted.

Written Procedure

Nonprofit subrecipients that have existing written procurement procedures must ensure that they meet the
requirements for nonprofit subrecipient procurement procedures. If not, the procedures must be revised to meet the
requirements and receive governing body approval of the revisions. The approved procedures, including a certified
copy of the minutes of the governing board meeting at which the revised procedures were adopted, are submitted to
the Integrated Mobility Division for approval. The division will notify the nonprofit subrecipient of written approval
or disapproval, If the policy does not meet the procurement procedures for nonprofit subrecipients, the policy will
be returned to the grantee with revisions necessary to comply with the procurement procedures noted.

Section 5311, 5310, 5316 and 5317 Procurement Checklist

Each procurement conducted by Section 5311, 5310, 5316 and 5317 subrecipients must be in compliance with
applicable Federal and State laws, rules, regulations and local procurement procedures. The procurement checklists
are intended to assist the subrecipient in conducting a proper procurement, provide documentation that all applicable
requirements were followed and expedite the procurement approval process, if required, and subrecipient
reimbursement. The checklists incorporate the State’s local government procurement requirements as stated in NC
General Statute 143-129, the Federal Transit Administration’s requirements as stated in Circular 4220.1F, the FTA
Master Agreement and guidance in the Federal Transit Administration’s Best Practices Manual.

Quick Reference Summary Table

Level Prgi‘;:;g:iem Amounts Type Bid Procedure
1 Local Guidelines Up to 9,599 All Use local procedures
Price Quotes Solicit at least three
2 $10,000-$30,000 All quotes ( phone quotes

are acceptable)

3 Informal Bid

$30,000-$89,999

$30,000-$499,999

Non-Construction
Construction Federal

Construction State

Solicit written quotes
from at least three
bidders

, $90,000 and over Non-Construction
4 Formal Bid |0 e Advertised solicitati
(sealed) /$500,000andover___ | Construction State________ vertised solicitation
$150,000 and over Construction (federal)

Compliance with Federal and State procurement requirements in addition to the Bus (Pre-Award and Post-Delivery
Reviews), Buy America, Suspension and Debarment, Lobbying and Americans with Disabilities Act requirements
are monitored through the use of the procurement checklists. :

Subrecipients must submit the appropriate completed procurement checklist for prior approval or with the request
for reimbursement that is submitted to the Integrated Mobility Division. Attach a copy of the executed certifications
for applicable Federal requirements for informal quotes and formal bids to the checklist. Requests for
reimbursement that are received without the required attachments will be returned to the grantee unpaid.

The grantee’s authorized official or the individual delegated authority to submit requests for reimbursement signs
the certification statement at the bottom of the procurement checklist form for each procurement. Integrated
Mobility Division staff review the completed form and appropriate attachments to ensure that all requirements were
met. IMD approval is only provided for formal bids and for informal quotes when purchasing some types of rolling
stock or completing construction/renovation projects. Subrecipients must receive written approval from the division
prior to awarding the contract.
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The request for reimbursement form and procurement checklist will be returned to the subrecipient if the required
information is not provided or is incomplete. Instructions will be provided to advise the subrecipient of corrective
action that must be taken for the division to reimburse the subrecipient for eligible project costs.

The checklist and all supporting documentation are to be retained by the subrecipient for at least five (5) years
following cioseout of the project by the department.

Lobbying

Lobbying is defined as influencing or attempting to influence an officer or employee of any Federal department or
agency, a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining a federal grant, cooperative agreement, or any other federal award.

State agencies and subrecipients must impose lobbying restrictions on their third-party contractors and must obtain
certifications. Specific contracts, grants or cooperative agreements are actions covered by the restrictions on
lobbying.

Where third party contractors are involved, subrecipients must obtain a signed certification of compliance from the
contractor. If contractors received more than $100,000 in federal funds and used non-federal funds to support lobbying,
subrecipients must obtain the completed Standard Form-LLL from the contractor and submit it to DMT

Debarment and Suspension

To prevent fraud, waste and abuse in federal transactions, persons or entities that, by defined events or behavior,
potentially threaten the integrity of federally administered programs are excluded from participation in FT A-assisted
programs.

NCDOT will not enter into any third-party contract or grant agreement with any party included in the “US General
Services Administration's List of Parties Excluded from Federal Procurement or Non-procurement Programs.” This
pertains to all FTA sponsored program funds. Listing of excluded parties can be located at: https:.//www.sam.gov/.
The state listing of those parties disbarred or suspended can be located at:

http://www.doa state.nc.us/PandC/actions.asp

IMD subrecipients receiving more than $25,000 through a project from NCDOT must certify they are not debarred
or suspended from any Federal agency. This is accomplished through the application process and the annual
certifications and assurances. All subrecipients also must ensure that their third party contactors receiving more than
$25.000 are not debarred or suspended from doing business with the federal govermment. Thus, subrecipients must
search both the debarment/suspension federal website. (.

Subrecipient responsibilities:

+  Sign a certification of compliance pertaining to debarment and suspension.

¢ Verify that a third-party contractor is not disqualified by a Federal agency.

«  QObtain a signed certification and add a clause or condition to the contract or subcontract regarding debarment and
suspension.

Buy America Provisions/Pre-Award and Post-Delivery Audits/New Model Bus Testing
Buy America Provisions

These provisions are federal “domestic content” regulations. Buy America affects vehicle and equipment purchases
and construction contracts valued at $100,000 or more. It provides, with exceptions, that federal funds may not be
obligated for transportation projects unless the steel and manufactured products used in them are produced in the
United States.

Pre-Award and Post-Delivery Audits
Procurements for vehicles must be in accordance with “Pre-Award and Post-Delivery Audits of Rolling Stock
Purchases” (49 CFR Part 633; Federal Register March 31, 1992). The rule requires that any subrecipient who
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purchases rolling stock certify to the NCDOT that it has conducted a pre-award and post-delivery audit to ensure
compliance with its bid specifications, Buy America requirements and Federal Motor Vehicle Safety Standards.

Visual inspection and road testing are required when purchasing unmodified vans, cars, or 20 or fewer buses.
Resident inspection is required when purchasing more than 20 buses or modified vans from a single manufacturer.

New Model Bus Testing

New bus models must be tested at the FTA sponsored test facility in Altoona, PA before federal funds can be
expended to purchase them. The FTA rule exempts certain vehicles from testing (usually sedans and non-modified
vans). The primary purpose of the testing program is to determine the strengths and weaknesses inherent in the
particular model for typical operating conditions. Ideally, subrecipients use the bus-testing report as one of the
criteria used to select the vehicle for purchase.

Subrecipients purchasing equipment with federal funds are required to receive the Altoona/STURAA bus test report
for each vehicle purchased and include it in procurement files if the test is required. The vendor, prior to
subrecipients signing off, should provide the report on post-delivery certification forms and acceptance of the
vehicle(s) from the vendor. A third party contractor must provide a signed bust testing certification with vehicle bid
proposal along with the Altoona bus test report.



RESOLUTION AUTHORIZING THE SALE OF PROPERTY
LOCATED AT 1413 TEXAS SQUARE

WHEREAS, the County of Lee owns certain vacant property located at 1413 Texas
Square, PIN number 9670-25-5246-00, Lee County, North Carolina, as shown on a deed
recorded in Deed Book 1284, Page 946, in the office of the Register of Deeds for Lee County, to
which the record thereof reference is hereby made for more complete description; and,

WHEREAS, the taxable value of the property is $7,500.00; and,

WHEREAS, the above-referenced property was conveyed to the County as the result of a
foreclosure sale; and,

WHEREAS, the amount of fees and taxes owed on the property as the result of such sale
is $2428.24; and,

WHEREAS, North Carolina General Statutes §153A-176 and §160A-269 permit the
County to sell property by upset bid, after receipt of an offer to purchase the property; and,

WHEREAS, the County of Lee proposes to dispose of the above described property as it
is surplus to the County’s needs; and,

WHEREAS, the County received an offer submitted by Billy Wicker IiI (“Offeror”) to
purchase the property described above in the amount of $2428.24, plus any advertising costs, a

copy of which is attached hereto; and,

WHEREAS, Offeror has paid to the County Clerk the required 5 percent (5%) deposit on
its offer and $200.00 of advertising costs; and,

WHEREAS, the Lee County Board of Commissioners accepts the initial offer of
$2428.24; and,

WHEREAS, the Lee County Board of Commissioners authorizes staff to advertise the
initial offer and any higher, upsetting offer, subject to the upset bid procedure.

NOW, THEREFORE, BE IT RESCLVED by the Lee County Board of Commissioners
as follows:

1. The Lee County Board of Commissioners authorizes the sale of the property described
above through the upset bid procedure of North Carolina General Statute §160A-269.



2. The County Clerk shall cause a notice of the proposed sale to be published. The
notice shall contain a general description of the property, the amount and terms of the
offer, and a notice that within 10 days any person may raise the bid by not less than ten
percent (10%) of the first one thousand dollars ($1,000) and five percent (5%) of the

remainder.

3, Persons wishing to upset the offer that has been received shall submit 2 sealed bid
with their offer to the County Attorney’s Office within 10 days after the notice of sale is
published. The upset bid should be delivered to the County Attorney’s Office located at
408 Summit Drive, Sanford NC 27330, on or before 5:00 p.m. on or before the 10% day
following publication of said notice. Use of the mail or any means of delivery is at the
bidder’s risk and any bids received after the deadline will not be considered. Any bid
with conditions or terms will not be accepted or considered.

4. At 5:00 p.m. on said date, the County Attorney/Deputy County Attomey shall open
the bids, if any, and the highest such bid will become the new offer. If there is more than
one bid in the highest amount, the first such bid received will become the new offer.

5. A qualifying higher bid is one that raises the existing offer by not less than 10 percent
(10%) of the first $1,000 of that offer and 5 percent (5%) of the remainder of that offer.

6. A qualifying higher bid must also be accompanied by a deposit in the amount of 5
percent (5%) of the bid and accompanying $200.00 for advertising costs. This amount
may be made in cash, cashier's check, or certified check.

7. The County will return the deposit and advertising costs on any bid not accepted, and
will return the deposit on an offer subject to upset if a qualifying higher bid is received;
however, once the actual advertising costs are incurred, those become non-refundable.

8. If a qualifying higher bid is received, the County Clerk shall cause a new notice of
upset bid to be published and shall continue to do so until a 10-day period has passed
without any qualifying upset bid having been received.

9. The terms of the final sale are as follows:

a. The buyer must pay with cash, cashier's check or certified check at the
time of closing.

b. The property is sold “as is” with no conditions placed on the bid.

c. Title to the subject property shall be transferred to the buyer by a Non-
warranty deed.

d. Advertising fees are non-refundable once spent. Any costs above the
$200.00 already paid must be paid by the buyer.

€. The County Attomey does not perform title searches on the property and
the Offeror can retain their own attorney to perform such title search.

f. The buyer takes title subject to any easements, encumbrances,

encroachments, environmental issues, covenants, boundary issues or any
other property related issues, seen or unseen.




10. The Board of Commissioners may, at any time, reject any and all offers.

11. Ifno qualifying upset bid is received after the initial public notice and 10-day upset
bid period has expired, the original offer will be taken back to the Board for final
approval and whereby the Board may authorize the appropriate County officials to
execute the instruments necessary to convey the property.

Dated this the 18th day of March, 2024,

Huiley Hall, Clerk
Lee County Board of Commissioners




RESOLUTION AUTHORIZING THE SALE OF PROPERTY
LOCATED AT 330 HARBOR TRACE

WHEREAS, the County of Lee owns certain vacant property located at 330 Harbor
Trace, PIN number 9660-91-9668-00, Lee County, North Carolina, as shown on a deed recorded
in Deed Book 1443, Page 462, in the office of the Register of Deeds for Lee County, to which
the record thereof reference is hereby made for more complete description; and,

WHEREAS, the taxable value of the property is $7,000.00; and,

WHEREAS, the above-referenced property was conveyed to the County as the resuit of a
foreclosure sale; and,

WHEREAS, the amount of fees and taxes owed on the property as the resuit of such sale
is $4017.08; and,

WHEREAS, North Carolina General Statutes §153A-176 and §160A-269 permit the
County to sell property by upset bid, after receipt of an offer to purchase the property; and,

WHEREAS, the County of Lee proposes to dispose of the above described property as it
is surplus to the County’s needs; and,

WHEREAS, the County received an offer submitted by Billy Wicker I1I (“Offeror”) to
purchase the property described above in the amount of $4017.08, plus any advertising costs, a
copy of which is attached hereto; and,

WHEREAS, Offeror has paid to the County Clerk the required 5 percent (5%) deposit on
its offer and $200.00 of advertising costs; and,

WHEREAS, the Lee County Board of Commissioners accepts the initial offer of
$4017.08; and,

WHEREAS, the Lee County Board of Commissioners authorizes staff to advertise the
initial offer and any higher, upsetting offer, subject to the upset bid procedure.

NOW, THEREFORE, BE IT RESOLVED by the Lee County Board of Commissioners
as follows:

. The Lee County Board of Commissioners authorizes the sale of the property described
above through the upset bid procedure of North Carolina General Statute §160A-269.



2. The County Clerk shall cause a notice of the proposed sale to be published. The
notice shall contain a general description of the property, the amount and terms of the
offer, and a notice that within 10 days any person may raise the bid by not less than ten
percent (10%) of the first one thousand dollars ($1,000) and five percent (5%) of the

remainder.

3. Persons wishing to upset the offer that has been received shall submit a sealed bid
with their offer to the County Attorney’s Office within 10 days after the notice of sale is
published. The upset bid should be delivered to the County Attorney’s Office located at
408 Summit Drive, Sanford NC 27330, on or before 5:00 p.m. on or before the 10" day
following publication of said notice. Use of the mail or any means of delivery is at the
bidder’s risk and any bids received after the deadline will not be considered. Any bid
with conditions or terms will not be accepted or considered.

4. At 5:00 p.m. on said date, the County Attorney/Deputy County Attorney shall open
the bids, if any, and the highest such bid will become the new offer. If there is more than
one bid in the highest amount, the first such bid received will become the new offer.

5. A qualifying higher bid is one that raises the existing offer by not less than 10 percent
(10%) of the first $1,000 of that offer and 5 percent (5%) of the remainder of that offer.

6. A qualifying higher bid must also be accompanied by a deposit in the amount of 5
percent (5%) of the bid and accompanying $200.00 for advertising costs. This amount
may be made in cash, cashier's check, or certified check.

7. The County will return the deposit and advertising costs on any bid not accepted, and
will return the deposit on an offer subject to upset if a qualifying higher bid is received;
however, once the actual advertising costs are incurred, those become non-refundable.

8. If a qualifying higher bid is received, the County Clerk shall cause a new notice of
upset bid to be published and shall continue to do so until a 10-day period has passed

without any qualifying upset bid having been received.

0. The terms of the final sale are as follows:

a. The buyer must pay with cash, cashier's check or certified check at the
time of closing.

b. The property is sold “as is” with no conditions placed on the bid.

c. Title to the subject property shall be transferred to the buyer by a Non-
warranty deed.

d. Advertising fees are non-refundable once spent. Any costs above the
$200.00 already paid must be paid by the buyer.

€. The County Attorney does not perform title searches on the property and
the Offeror can retain their own attorney to perform such title search.

f. The buyer takes title subject to any easements, encumbrances,

encroachments, environmental issues, covenants, boundary issues or any
other property related issues, seen or unseen.



10. The Board of Commissioners may, at any time, reject any and all offers.

11. If no qualifying upset bid is received after the initial public notice and 10-day upset
bid period has expired, the original offer will be taken back to the Board for final
approval and whereby the Board may authorize the appropriate County officials to
execute the instruments necessary to convey the property.

Dated this the 18th d&y of MBI'Ch, 2024, -
M ‘D‘é@ﬁéa
L f bl

Kirk D. Smith, Chair
Lee County Board of Commissioners

ATTEST:

thiley Hall, Clerk?

Lee County Board of Commissioners
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‘This is a graphic illustration and not a iegal document.
Al information is comprised of layers of data that may or may not algn correctly.
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SANFORD
W

PCO #002

Project: 50-0081 - Lee County Multi-Sports Complex
0 Broadway Rd.

Sanford, North Caroline 27330

Phone: 818-775-7882

Prime Gontract Potential Change Order #002: NCDOT Signalization

TO: Lee County Government FROM: Sanford Contractors Inc
367 Freadom Pkwy Ste 200
Pittsboro, North Carolina 27312

PCO NUMBER/REVISION: " CONTRACT: 50-00B1. - Lee Co MultlSports Cumplex
REGQUEST RECENED FROM' " CREATED BY: Rob Brisley (San{nrd Contractnrs im:)
STATUS: " Pending - Pricing " "CREATED DATE: 11/30/2023
‘REFERENCE: ) PRIME CONTRACT  None

CHANGE ORDER:
EiELD CHANGE: No
‘LOCATION: ACCOUNTING METHOD:  Amaunt Based
SCHEDULE iIMPACT: PAID IN FULL: No
EXECUTED: No SIGNED CHANGE ORDER

RECEIVED DATE:

o TOTAL AMOUNT: $59,223.62

POTENTIAL CHANGE ORDER TITL.E: NCOOT Signalization

CHANGE REASON: Client Raguest

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)

3 - NCDOT Signalization

ATTACHMENTS:
081064_Signal_Plans.pdf , 081064 Clearance,pdf
# Hudget Code Description Amount
1 {26--2000..S Electrical. Subcontractors Fulcher - Signalization Electricatl $52,845.00
2 [01-7829..8 Surveying.Subcontractors Signakization Surveylng $3,000.00
Subtotal: $55,845.00
OHA&F on Self Perform (10.00% Applies to Labor, Materials, Equipment, Lebor Burden, Overhead, Other, Tefnporary Labnr._and $0.00
Equip Rental/Repairs.}:
OHA&F on Subcontractors (5.00% Applies to Subeoniractors.): $2,792.25
Bond {1.00% Applies to all line ftem types.): $586.37
Grand Yotal: $59,223.62

Kyle Mutlens {The John R. MceAdams Co., Lee County Government

Ine.}
2905 Meridian Parkway
Burham , Nerth Carolina 27713
Dighatly signed by Kyte Mullens
KyEe DN en=Kyle Mutiens , e=US,
veMicAdams , curConsiuction

rn!nrslm!ot 3--7--24

SIGNATURE This instrua&FE hcsb SR

manner required by the Local Government
Budget and Fiscal Control Actage 1 of 1

Canda o oo

Sanford Contractors Ine

367 Freedom Pkwy Ste 200
PtﬂSbOTO. NorthCaroIina 273

Finance Officer, Lee County

Printed On: 3/7/2024 07:20 AM
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PCO #006

Project: 50-0081 - Lee County Multi-Sports Complex

0 Broadway Rd.
Sanford, North Carolina 27330
Phone: 918-775-7882

Prime Contract Potential Change Order #006: Temporary Storm Piping

TC: Lee County Government FROM: Sanford Contractors Inc
367 Freedom Pkwy Ste 200
Pittsboro, North Carolina 27312
PCO NUMBER/REVISION: 006 /1 CONTRACT: 5&008‘1 Lee Co Multa«Sparts Complex
REQUEST RECEIVED FROM: " CREATED BY: Matt Ambrose (Sanfard Contractors Inc)
STATUS Pendlng In Ravraw CREATED DATE: 21212024
'REFERENCE: B “PRIME CONTRACT None
CHANGE ORDER:
FIELD CHANGE No T i
'LOGATION: ACCOUNTING METHOD Amount Based )
SCHEDULE iMPA T 0 days PAID EN FUL!. ND
EXECUTED No SIGNED CHANGE ORDER
RECEWED DATE:
TOTAL AMOUNT: $987,234.72

POTENTIAL CHANGE ORDER TITLE: Temparary Storm Piping

CHANGE REASON: Design Development

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract s Changed As Foilows}

CE #008 - Temperary Storm Piping

To install temporary storm piping per the plan provided by McAdams

Sl believes we can reduca the needed temporary storm pipe by up to 20%. Pricing has been updated {o reflect that.

ATTACHMENTS:
Lae County - Temporary Sterm Instatl CO.pdf
# Budget Code Description Amount
1 |31--2200.L SC! Sitework Labor 1240 LF Pipe - Labor $35,000.00
2 |3%--2200..M SCi Sitework.Materials 1240 LF Pipe - Materials $74,400.00
3 |31--2200..L SCI Sitework.Labor Passible Pipe LF Reduction {248 LF) ${7,000.00)
4 |31--2200..M SCI! Sitework.Materials Possible Pipe LF Reduction {248 LF) $(14,880.00)
Subtotal: $87,520.00
OH&P on Self Perform (10.00% Applies to Labar, Materials, Equipment, Labor Burden, Overhead, Other, Temporary Laber, and $8,752.00
Fquip Rental/Repairs.): !
OHA&P on Subcontractors {5.00% Applies to Subcentractors.): $0.00
Bond (1.00% Applies to all line item types.}: $962.72
Grand Totai: $87,234.72
:(yix; Mullens (The John R. McAdams Co., ~ Lee County Government Sanford Contractors Inc
ne.
2605 Merldian Parkway 367 Freedom Pkwy Ste 200
Durham , North Caralina 27713 Pitisboro, North Carolma 27312
Kyle Sy 7 /
Mullens  giiemames, 37724 W”/ &7 / /
SIGNATURE BT Fistru ¥REn preadited in the  DATE SIGNATURE DATE

manner required by the Local Govemmenf

(anda

Budget ang Fiscal anhoi I A 1

LiNfen

Flncnce O\‘ficef. Lee County

Printed On: 3/7/2024 07:20 AM



80°90

M. VEHY INV1d TOHINGD P g
NOISON3 £ 3DVIS - DI

IS t[llg
wE W Hvg
(TN EL s Y
50 v
w1 asdiimd

TEELZ WNINOUYD HLIYON “JH03NYS
QvOY AVMavOus 0
SLNINN0U NOILINYLSNOD
X31dINOD SLHOdS-ILTNIN
AINNOJ 337

SWYAYIW

= 5207 21
i
Lung 1 o 1
n _ NI HOULNDI HOISCUE




11°9D i

oty VIHY {NVId TOUINDD

NOISOHI T IDVES
133HS
we s uve
) v

190 aeNme
LETRT 2 ) P st rc]
-l Srwniig Pt .......?;le‘.

[ e L

NOLLYWHOIRI NV

W% 380 1y, _—
SSVdas avtva)
i

LEELZ WNMOUYS HLYON ‘Q403NYS
Qv0od AYMavouda o
SLNINNI0A NOLLINYLSNOD

4

=

=

t
NS&
%0
ac
i
DN
=P
2
-]
ol
m
>

"IV G0 AR O S S

TIVLIQ WCLRGD RHSOEY TV
403 SEB2NUML 0C 0 §133HS 135

L L
SELLE KD T O QUYL
1L HIHHIN0E KT

AT HPRE MLLY
LHIWEH MUY LINDG3 371 Tk

ans

T
[Ty
P S

N

SWVAYOW

\zun 1 i
n w ana9T1 10ULNOD HOROHI




DocuSign Envelope ID: QETADA469-E573-4A30-954F-2565CC12C80D

PCO #007

Project: 50-0081 - Lee County Multi-Sports Complex
0 Broadway Rd.

Sanford, Norik Carolina 27330

Phone: 918-775-7882

Prime Contract Potential Change Order #007: NCDOT Paving (8" ABC)

TO: Lee County Government FROM: Sanford Contractors Inc
367 Freedom Pkwy Sie 200
Pittsboro, North Carolina 27312
PCO NUMBER/REVISION: 0oTio CONTRACT: 50-0081. - Lee Co Mulii- Spods Complex
REQUEST RECEIVED FROM: CREATED BY: Drake Howard (Sanford Contractors Inc)
STATUS: Pending - In Review CREATED DATE: 21812024
REFERENCE: PRIME CONTRACT None
CHANGE ORDER
FIELD CHANGE No
LOCAT?ON ACGOUNTING METHOD Amount Based
SCHEDULE IMPACT‘ PAID lN FULL No
EXECUTED: No SIGNED CHANGE ORDER
RECEIVED DATE:
TOTAL AMOUNT: $51,894.51
POTENTIAL CHANGE ORDER TITLE: NCDOT Paving {8" ABC}
CHANGE REASON: Design Development
POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows)
NCDOT Paving Roundabout to Hwy 42 (8" ABC)
8" of ABC in lieu of 4" asphall base course.
This is contingent on McAdams and NCDOT approval for this variance.
ATTACHMENTS:
L OMSG - CEQOS - Roundabout Paving Revision.pdf
# Budgset Code Description Amount
1 |31--2200..L SCI Sitework.Labor Originat Design Labor $(8,660.00}
2 [31-2200.E SC1 Sitework, Equipment Original Design Materials $(60,195.00)
9 [31--2200..L SC! Sitework.Labor 8" ABC Design Labor $18,006.00
4 331-2200.E SCI Sitework Equipment 8" ABC Design Materials $97,559.00
Subtotal: $46,710.00
OH&P on Seilf Perforrn (10.00% Applies to Labor, Materials, Equipment, Labor Burden, Overhead, Other, Termporary Labor, and $4.671.00
Equip Rental/Repairs.): e
OH&P on Subcontractors (5.00% Applies to Subcentractors.): $0.00
Bond (1.00% Appiies to all line item types.): $513.81
Grand Total: $51,894.81
Kyte Mullens {The John R. McAdams Co., Lee Gounty Government Sanford Contractors Inc
inc.}
2905 Meridian Parkway 367 Freedom Pkwy Ste 200
Dutham , North Carolina 27713 Pittsboro, North Carolina 27312
. Digntaﬂ! signad by Kyle t!u!lﬂns Docusigned by:
Kyle ggmé‘lsiﬁi e poan %/ / Bl P
ST e sley
Mullens  miiisiereemesn 3-7-24 /M@a v LAy o v/
SIGNATURE DATE I'SIGNATURE DATE
This?‘shuman?hcs been precudited |n tha
manner required by the Local Govaermnment
(\ Budget and ganfrol Act Printed On; 2/8/2024 10:58 PM

Flncnce Olﬂcer. Lee County
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SANFORD
s ]

PCO #008

Project: 50-0081 - Lee County Multi-Sports Complex

0 Broadway Rd.
Sanford, North Carolina 27330
Phone: 819-776-7882

Prime Contract Potential Change Order #008: Added Storm Structure &

Pipe for Field 7 Low Spot

TO: Lee County Government FROM: Sanford Contractors Inc
367 Freedom Pkwy Ste 200
Pittsboro, North Garalina 27312

PCO NUMBER/REVISION:  008/0 CONTRACT: | "50-0081. - Lee Co Multi-Sports Complex
REQUEST RECEIVED FROM: CREATED BY: Dreke Howard {Sanford Contractors inc)
STATUS: Pending - In Raview CREATED DATE: 21212024 '
REFERENCE: PRIME CONTRACT None

CHANGE ORDER:
FIELD CHANGE: " No '
LOCATION: " Field 7 T ACCOUNTING METHOD:  Amount Based ’
SCHEDULE IMPACT: PAID IN FULL: No
EXECUTED: N SIGNED CHANGE ORDER

RECEIVED DATE:

TOTAL AMOUNT: $9,084.65

POTENTIAL CHANGE ORDER TITLE: Added Storm Structure & Pipe for Fietd 7 Low Sput

CHANGE REASON: Design Development

POTENTIAL CHANGE ORDER DESCRIPTION: (The Confract is Changed As Follows)
g | r Figk W i

n
During the McAdams site

walk on 2/08/24 we identified a low spot on the plan north side of field 7. As it currently stands, water wilt collect here and on

the adjacent property after any substantial rainfall. We recommend adding an additionai inlet at the Indicated location and routing this water to the storm

systam that will already be In place around field 7.

ATTACHMENTS:
LCHSG - Added Sox & Plpe.png ,
# Budget Code Description Amount
1 |341-~2200..5. SC Sitework. Labor Added Structure Labor $3,150.00
2 [31-2200.M SCi Sitework.Materials Added Structure Material $5,000.00
Subtotal: $8,150.00
OHBP on Saif Perform (10.00% Appiles to Labor, Materials, Equipment, Labor Burden, Overhead, Other, Temporary Laber, and $815.00
Equip Rental/Repairs.}):
OHS&P on Subcontractors (5.00% Appties to Subcontractors.): $0.00
Bond (1.00% Applies to all line item types.): $80.65
Grand Total: $9,054.65

Kyle Muliens {The John R. McAdams Co., Lee County Government

Sanford Contractors Ing

Inc.)
2805 Meridian Parkway 367 Freedom Pkwy Sie 200
Durhart , Narth Caraling 27713 Pittsboro, North Carolina 27312,
Dighaty signed by Kyl Mulens . - .y .
Kyle oiamereniis,
strator ,

Mullens Eiemes 3-7-24 7 |/ @u L2 _

SIGNATURE s (nstrumant has beSAFeaudf SIGRATERE DATE SIGNATURE = DATE

manner requited by the Local Government

Budget and i cal

(s dlace 9

tinance QOfficer, Lee County

Controt Act
Page 1 of 1

Y

Printad On: 3/7/2024 07:20 AM



Wi MCADAMS

Date: 02/06/2024

To: Brandon Key

Present at Site: Sanford - McAdams

The following was noted:

FIELD REPORT

Job #: LEE-22003

Project: LCMSC

L ocation: Sanford

Contractor: Sanford Contractors

Owner: Lee County

Weather: Overcast

Tomp: S0D91%% - ase) TO20AM . (PM)

- Sewer line is installed from the outfall into the site.

- First 5 fields are close to finish grade. ELEN

- Reviewed low area onsite near field fivd=Reviewing potential solutions such as a small inlet drain.
- EC has been inspected and working as design intended.

- Site is heavily saturated but good workable condition due to the site preparations.

21 ,j/ | um - AREA"A" SEE SHEET C4.01

- -’B--_-mfm?nm---!u-l--.-ﬂu - .

i 0 B S ; !
‘ . _.«... W-m-w.:.w e - .
: s WoP S8 being installed.
= f (Green)
- S -IMH being set.
‘ 167 LF 2 jH EVC VITH
1 pusLc oy o CLEANDUTS AT 109 FT CHAX
’ Sﬁ-NF{)IE'ii! SEWER CALTERNATE)
1

Copy to: Signature: W/

Kyle Mullens - Construction Administrator

creating experiences through experience 2905 Meridian Parkway, Durnam, NC 27713 / 919. 361. 5000 1



W MCADAMS EIELD REPORT

Date; 03/04/2024 Job #: LEE-22003
To: Brandon Key Project: LCMSC
Location; Sanford

Contractor: Sanford Contractors

Owner: Lee County

Weather: Slear
50 Degrees (AM) 11:00 AM (PM}

Present at Site: Temp:

The following was noted:

- Sewer line is near completion. Lines have been installed from the outfall up to the entrance.
- Majority of the cut grading has been completed in the center of the site.

- Lower ficlds are mass graded.

- EC has been inspected and working as design intended.

- Storm installation continues north towards center of site.

- Site is heavily saturated but conditions are still workable.

f {
I ‘
1 i
H -

Y ISewer mstailed.
5 (Red)

'Current areas of
storm installed.
(Green)

e,
wa,n;;::,qg

’u DW%D?MENT Vi Jll

" FUTURE
"T: i  GeVELDPME

i U, [r—
SERIEER
ff  os wiinidi
& Thwal @
¢ Eh

1t

Copy to: Signature:

creating experiances through experience 2005 Meridian Parkway, Durham, NC 27715 / 919. 361. 5000 1



Lee-22003 Lee County Multi-Sport Complex

PHOTOS (9)

South - Lower field - Swell needed to divert water

E:ast facing - Detention ponds in good condition. i Soil pites stabllized onsite,

Prepared by Kyle Muflens 3 Created with PlanGrid
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PCO #009

Project: 50-0081 - Lee County Multi-Sports Complex
0 Broadway Rd.

Sanford, North Carofina 27330

Phone: 919-775-7682

Prime Contract Potential Change Order #009:

Bulletin 2 Drawing Revision

TO: Lee County Govemnment FROM: Sanford Contractors Inc
367 Freedom Pkwy Ste 200
Pittsboro, North Carolina 27312

PCO NUMBER/REVISION: 008/0 CONTRAC?" £0-0081. - Lee Co Multi-Sports Complax
REGUES‘F RECEIVED FROM: CREA“{ED BY: Drake Howard {Sanfard Contractors Inc)
STATUS: Pending - In Raview "CREATED DATE: 2/26!2024
REFERENCE: - PRIME CONTRACT None

CHANGE ORDER:
FIELD CHANGE: _ No o
LOCATION ACCOUNTING METHOD Amountﬁased
SCHEDULE EHIPAC!" N - PAID IN FULL: Nn
EXECUTED: No SIGNED CHANGE ORDER

RECEIVED DATE:

i "TOTAL AMOUNT: $16,808.31

POTENTIAL CHANGE ORDER TITLE: Bulletin 2 Drawing Revision

CHANGE REASON: Dasign Devslopment

POTENTIAL CHANGE ORDER DESCRIPTION: (The Contract Is Changed As Follows})

Bulletin 2 Drawing Revision

Grading revision based on RFI 36 and other areas of concern identified by Sanford Site division.

ATTACHMENTS:

# Budget Code Description Amount

1 |31--2200.L 5C! Sitework.Labor Bulletin #2 Labor $5,065.00

2 |31-2200.M SCI Sitework.Materials Bulletin #2 Material $6,815.00

3 |31--2200..E SCI Sitework.Equipment Builetin #2 Equipment $3,330.00

Subtotal: $15,210.00

OH&E on Self Perform (10.00% Appiles to Labor, Materials, Eguipment, Laber Burden, Overhead, Other, ‘Temporary Labor, and $1,521.00
Equlp Rental/Repairs.): g

OH&P on Subcontractors (5.00% Applies to Subcontractors.}: $0.00

Bond {1.00% Applies to all line item types.): $167.31

Grand Total: $16,888.51

Kyle Mullens {The John R. McAdams Co.,
Inc.}

2905 Meridian Parkway
Durham , North Caroling 27713

Digilally signed by Kyle Muliens

Lee County Government

3-7-24 MM//MM&‘]‘

Sanford Contractors Inc

367 Freedom Plwy Ste 200
Pitisboro, North Carolina 27312,

Kyl e * . DN; en=Kyle Muliens , c=US,
.::ﬁ;k::;n‘; ou=Conslruction
M u i Ie ns ml!=Mullans‘@mr:adamsco com
SIGNATURE

Budget and fiscal Control Act

Qw WA~

This instrument PausEoeen prec\u lied inthe
manner required by the Local Government

DATE SIGNATURE

Page 10f1 Printed On: 3/7/2024 07:33 AM

Finance Officer, Lee County
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Status

To

Date Initiated
Location

Cost Impact
Spec Section
Drawing Number
Linked Drawings
Recelved From

Copies To

Activity

Question

Projact: 50-0081 Lee County Multl-Sports Complex
0 Broadway Rd.

Sanford, North Caralina 27330

P: 919-775-7882

RF] #36: 12.15.23 Grading Revision Clarification

Open
Eric Domanall {The John R. McAdams Co., Inc.} From Drake Howard {Sanford Confractors Inc)
{Response Required) 387 Freedom Parkway
Kyla Mullens {The John R, McAdams Co., Inc.) Ste 200
Pittsboro, North Carolina 27312

Dec 20, 2023 Due Date Jan 3, 2024

Project Stage

Scheduls Impact

Cost Code
C3.40 Reference
€310, ¢308

Mike Goldberg (Sanford Contractors Inc)

Matt Ambrose (Sanford Contractors Inc), Ryan
Edmonds {Sanford Contractors Inc), Drake Howard
{Sanford Contractors Incj, Josh Nelson {Sanford
Contractors Inc)

Question from Drake Howard Sanford Contractars Inc on Wednesday, Det 20, 2023 at 10:48 AM EST
Eric,

After raviewing your mast recent grading revision, all open RFis appear to be adeguately answered and function as intended.
We do however, have two items we need clarified before proceeding.

1. Onsheet C3.10 it appears FES-1400 has been changed to a Head wall and Headwall 1500 has besn changed to FES-
1600. Was this change infentional for these structures? Further more on several of the drainage sheets, such as an
C3.06 with FES-1304, the legend shows it as a head wall instead of a flared end and vise versa for a few other
structures. Please clarify the intent for these outiet structures.

2. This revislon s marked as being updated on 12/15/23 but is stil marked as the Bulletin 001 Revision dated 12/05/23
with the plan date stif showing 6/23/23. fwe are to build off these sheets can we please have it issued as a Revision 4]
with an updated date so we can adequately track the revisian history in Procore. This will allow us to keep i separate
from ihe Bulietin 001 sheets in case of cost impact.

Attachments
LEE22003 Grading Updates {2).pdf

Awaiting an Official Response

Fage 10f 2 Printad On: Mar 7, 2024 07:34 AM EST



TO'€ED

NI ADYNIYO ANy
ONIVHD & VIHY
AZIHS
FILL EL T o
Bt s
ma sV
QNS RGN
I3 sl WIS
KON CHIIRGN

NOLLVINNOINS N

i s

ey el n v
Spih FOET 1

W
P

5 E:
S —t

B ey
-

POTREESTRIBM MG B §
i B LRSS R HVCHL B DN S 1

SALON TWHINID

TEELZ YNITOHYD HINON ‘QHOINYS
OYOY AYMUVOUR 0
SINIWNDOGT NOILDNYISNOD
X31dWOD SLHOdS-LLININ
ALINNOD 331

St 025

EI«&IIIII}

o B
. / \.&:& F344
'. s :
S e
ST .
i S, .
- i b e
bt e

SWVAYOW

v
GHIBTT D2 D




(4140

Ny IDVYNIVHQ ONY
HNIGVHD 8, VIHY
AEMS
[EEREE) v
e s
150 rieRe
oral 0 0IOIN
LY L ]
aGrEEn T RISt

NOUVNRCH KL NV

TEELZ YNDIOUYD HINON ‘CHOANYS
QvOY AYMQYOYE D
SINFNND0A NOILIMYLSNGD
ALNNGD 337

=
=
o
@
b
Q
=
-
i
0
O
=
o
=
m
x

AEIVEID0 EUBE Diow)
EEEEYATIINYI ML D WIS

RT3 EEEED Y HUSY
HSTEVIE 816 9
0304 tIC §1a vl

o T
T R G R bR L

SWYQAVON

I

AT o TR,

wonmn s Bk
o s
e brs B e
R AT (-]
s Tao8ss e
Lide W M
e
R
iz 1

Bory wa

T DY Bared
GH3DAT DALY

IHIVIA O DT IRV B 03 €
©00) NOSUQN FDPHNVEA WUOL ANY DN R {

S310N TVHINID




€0°€D

NVId ADYNIVED ONY
OMIOVHD 2. VAN

131k
i 1ea
[ZEN] i

ity TRy

LA TR
LR iR
WOLEN BN NG

ROLLYAROHN] NV

LINN

LEELT YNITOWVD HAHON "GHOSNYS
QYOR AYMGYOHE 0
SLNZINNDOA NOLLDMYISNGD
AINNQD 331

X31dINOD SLHOdS-

Al

CIE
T3 IR
Hypd

JPTEl W TR IR T
D003 440 $1) S DAL FUGILENY £A0TWUD 1T 1

LNNAETADDILRNOD F1 1rr
s

T S

ENEFUAED D Atpe s iy
BITE 1 i
LT

[ ]

WRAT YRS Y
o B Pk Y T

SWVYAYOW

I

QN3IDIT DNIGVED

$3LON TVHINID

w,..,

4

s

8 I

s
[}

/

\A
.\.
.\.
/
.\.




v0'€ED

NY1d ISUNIVHO ONY

DNIGVHYD . YIUY
A33HS
LS nva
£ T

00 g

G AATED
..... Ity
IO 0N Ll

s
. 2
FEE
mmm.&ﬂ
= m
OVMO«J
i28@™ 0O
=
sseac
socod
iog =
E9E S
@ I
x

Wtga diny e e B

Aan

SWYUYOW

I

BN

T e T F e 4 T P 1 ot o £ LAV

Joiva] OYP AR PN DA N
1

S3LON TWHINID

ST T AU

Ox1933 sulavED

P ereprrt iy




50°¢€D

N34 3IDUYNIVEO ONY

SNITYHD 3, VIUY
133Hs
apuear o iy
LA e

109 rumey
Gl ST

I AN o
LSl T Y

e Gn

3:
_ﬂ w
25
/::n ey

P ST e T

e i
....\.H

i

CHag)

) w . ' TG

m u.n...u..l duL Fongaay ’ SINE R 1 2
Eati~ AL DAMRAS ;A by |
zoY - ’ 2 THHY M2 Qi 0NV DM
pE=E w TGS SeGHed - HNL JUIHINAS
bR m :
P a} wm
[ E 3wl o]
20~ 3 * IDURAA QTR ¥R U iS5 TN ~
El = O o] Tk
9EE =~ EEHSYRETETED]
gxgtn
EX0 =
g0 e M
582
=Tz M

A

Y gy

>

IR L1 BYL 414 PhDng

ARG MG MO T v
1NIMP

U b At

LRT-3 AT UBOLAL TN
AJTTVIE GIE W
DAY THE T I
Lde 2 Whaery
XS Ihng
o o o 120
e "ard Uy B AT N et il

SIWVYAYIW

o
m _ n n aRID3 1 DRIOWHD




90°€D |—s=m

NYIOVNIVHO ONY | Tseed
HNKIVHD 4., VANV et
AFIHS
(R Ta ] ivo
e mn

FETEr

an)  manoma

¥ whr pr]
LEUTH YT

NEHIARED SN NI

THIVHD GTPE W SN LTS 7
0082 H0 T 0K IDAHIR D KAOLE INT DRUD 51 T

53LON TvHIN3D

EEELZ YAINOUYD HIHON 'CHQINYS
GYOY AYMOYOUE O
SININAJ0A NOLLINYISNOD
AINNOD 331

XITdINOD S1LHOCS-ILININ

0 e T S 9L

SWVAYDIW

m n m u aH3231OHITVYD

e w8 Lt

Ok 4
e ey B

i

il

Se

fp Sy

ANINAINGD

Fwnind

]
m .

Q3 FONYIDZY

6Nl vHNLYN
i

L

Y
SRR
L

#

1

i

i

H

13 JWNVIIM
R T RILKAS
4

Py P P T ek i e AT ey




LO'ED

NYd 39VNIVEG ONY
ONIOTHD 2, YIHY

L33HS

it s
A b
190 e

[T ]

ezt Fevntnr
ARILRINY R oaies

NOWYWHOSRI NY1d

e
iR
..r‘v?a s._ww

TEELZ WNITO¥Y? HLHON ‘QHOINYS
ayoY AYMOYONE 0
$INAWNI0A NOUDNYISNOD
ALNNOD 331

2
&
ou
»n
w
2
]
wy
o
o]
<
-
™
m
x

ELTRLCL 1A w3 Tettud
ERELE THDIT INAOH AN
I AR HINDE 508
Weverwen teiky
AL L) T DAY
ANTTY
Lk Lad et
LT3 5Dy Yt dridady
T 1 s1evy
o005 196518 2uud
ToRi 3 R
‘o5 b3
928 YRS LY
Ty b v K el B,

SWVUYOW

[

FeuEA TR W TN DA L
O NI AL IO DIk DN RN 1

SILON TYyaNID

Attt -
o vz -

[ee T b
S Sk e -

G107 DHIAVED

L

sy crena & Sy

{ah}

SANVIL3M

ud &
R

poaey




80°€D

NV d IDYNIVHED ONY
DRIOVHED H., Y38V

A32HE

e &2 93 ve
dmnl ™5

a1 Ml

N1 Audirrm)
reanITe
[Co e e

-l L10W
MNNMOD 3N

TEELT UNTIOHYS HLHON ‘OHOINYS
avoY AVMOYOHE 0
SINIFWNZ0T NOHLINBISNGD

X31dIW02 S140dS

L1900 {70 TLE A aTe

AMFRFINGE LSO T Rrvd

5t AMITHRY B L

SIWVAYIW

[T

FAH

TR QI PN I I T
) 3D W0 SHON JGTrsid Tia0,S Ow EHTRD RS L

S3LON TVHINID

ONFTTI DNV

SONYILIM |

nae

aril SoNvlod
S e
e

Tl W 8 Y

(drt)

EEy

W s --ﬂ--«....L.’

Ui TENESDRY
Y

|
i
)
i

o R R T A b s ot A e et £ (Y

AR P TR A R




60°€D

NYd 39VNIVED ONY
DNIQWED ol wIHY

133Hs
itoe e s vo
W waz
100 wasveg
GMl Aaanong
e

GoErH o LD

NOLLYWADHAN N4

TEELZ YNITOEYO HIHON ‘QUOIRYS
QYON AYMaYOUE 0
SINZWNI0G NOILINYLSNOD
ALNNOD 331

X314IN0D SLUOdS-ILTNIA

e bdbaried
R ]
R i
WaEIES NIV
AU R I T
AN3TD
s et v
1 409 S wagans
P it
0005, 15§14 i
Lo v ]
005 huvig
e
o AT B 99 AL

SWVOYOW

[

I

D et ke o

Sercd ORI VEH SRV BT T
N

i
S3LON TWBEINID

HGHE i R

[ ]
e e AT GANGED
5 Tom 10 resyynh e

G ) e
[EEE BT

Q%1 TIORYIOW
AWML WHNEVE

e

.

TN TONYLSI "
AL Tehdiliekd i




STATE OF NORTH CAROLINA AGREEMENT
COUNTY OF LEE

1. AGREEMENT. This agreement ("Agreement") is entered into on the ”Trh
day of f}ﬂ AN [dﬂ , 20 ]ﬁ;, by and between Lee County, a political subdivision of the
State of North Carolina ("County™) and Moffat Pipe Inc., ("Contractor"), whose business address
is 701 Finger Lakes Drive, Wake Forest, NC 27587

2. INDEPENDENT CONTRACTOR. Contractor shall be an independent contractor
in all its activities pursuant to this Agreement. Neither Contractor nor any of its employees are
to be considered County’s employee or agent for any purpose including, but not limited to, the
accrual of any employee benefits. Contractor is not authorized to represent County or otherwise
bind County in any dealings between Contractor and third parties. Any employees furnished by
Contractor under this Agreement shall be deemed to be Contractor's employees exclusively.

3. SCOPE OF THE WORK. Contractor shall furnish all labor, equipment, tools,
materials, supplies, transportation, tests and supervision required to complete in a workmanlike
manner the work described in the Engineered Stamped Drawings (Drawings™), which were
submitted with Contractor’s bid.

4. PERIOD OF PERFORMANCE. This Agreement shall commence as of the date
first written above and shall continue until terminated by either party in accordance with the
terms of this Agreement. Contractor shall promptly commence Work and shall complete Work
as required in the Project within 60 calendar days from the Notice to Proceed.

5. PAYMENT FOR WORK. Payment for work satisfactorily completed shall be
made within thirty (30} days of receipt of invoice by County’s finance office. Payment will be
made in a lamp sum to Contractor after County is satisfied with the project. The County will pay
the Contractor an amount not to exceed $195,665.00 for the scope of work for this project.
Contractor shall submit documentation supporting its entitlement to payment as required by
County, and County shall have no obligation to pay Contractor unless and until County has
received such documentation. The County will not pay for late charges or finance charges
assessed for any reason.

6. LICENSING REQUIREMENTS. Contractor represents and warrants that it holds
a valid North Carolina General Contractor’s License at all times in the performance of Work and
that license meets the level of requirements for this project and shall submit to County a copy of
said license. Any subcontractors retained by Contractor must also hold current, appropriate
licenses.

7. PERMITS AND LICENSES. Unless otherwise agreed in writing in advance by
County, Contractor shall obtain and pay for all licenses and permits that are required for it to
perform Work.



8. COMPLIANCE WITH LAWS/COMPLIANCE WITH RULES AND POLICIES
OF COUNTY. In performing the services pursuant to this Agreement, Contractor shall comply
with all laws, rules, regulations, ordinances, codes, standards, and orders of any and all
governmental bodies, agencies, authorities, and courts having jurisdiction. Contractor also shall
comply with all rules and policies of County. Contractor will also perform background checks of
his employees and require background checks of subcontractors.

9. INSURANCE. Contractor shall comply with the insurance requirements set forth
in Exhibit B, attached and incorporated herein by reference.

No workers’ compensation insurance shall be obtained by County concemning Contractor
or the employees of Contractor. Contractor shall comply with the workers’ compensation law
concerning Contractor and the employees of Contractor.

10.  TAXES. Contractor shall be responsible for paying all taxes, fees, assessments
and premiums of any kind payable on its employees and operations. Contractor shall
substantiate, on demand by County, that all taxes and other charges are being properly paid.

Pursuant to N.C.G.S. § 105-164.14, County is eligible for sales and use tax refunds on all materials
which become a permanent part of the construction. Contractor agrees to provide County such
documentation as may be necessary to meet the requirements of the North Carolina Department of
Revenue regarding requests for refund of sales and use taxes. Such requirements include those
described in the North Carolina Department of Revenue Sales and Use Tax Technical Bulletms § 18-
2(F), outlined below:

To substantiate a refund claim for sales or use taxes paid on purchases of building materials,
supplies, fixtures, and equipment by a contractor, County must secure from a contractor certified
statements setting forth the specific required information. A “certified statement™ is a statement
signed by a contractor’s County, a corporate officer of a contractor, or an employee of a contractor
who is authorized to provide information set forth in the statement. The certified statement must
include all of the following information:

a. The date the property was purchased;

b. The type of property purchased;

c. The cost of property purchased and the amount of sales and use taxed paid thereon;
d. The vendor from whom the property was purchased;

e. The project for which the property was purchased;

f. If the property was purchased in the State of North Carolina, the county to which 1t was
delivered, or, if the property was not purchased in the State of North Carolina, the county in
which the property was used; and



g. The invoice number of the purchase.

In the event Contractor makes several purchases from the same vendor, such certified statement
must indicate the invoice numbers, the inclusive dates of the invoices, the total amount of the
invoices, and the State and local sales and use taxes paid thereon. Such statement must also
include the cost of any tangible personal property withdrawn from Contractor’s warehouse stock
and the amount of State and local sales or use tax paid thereon by Contractor. Any local sales or
use taxes included in Contractor’s statements must be shown separately from the State sales oruse
taxes. Contractor’s statements must not contain sales or use taxes paid on purchases of tangible
personal property purchased by Contractor for use in performing the Contract which does not
annex to, affix to or in some manner become a part of the building or structure that is owned or
leased by a governmental agency and is being erected, altered or repaired for use by a
governmental entity as defined by N.C.G.S. § 105-164.14(c). Examples of property on which
sales or use tax has been paid by Contractor and which shall not be included in Contractor’s
certified statement are scaffolding, forms for concrete, fuel for the operation of machinery and
equipment, tools, equipment, equipment repair parts and equipment rentals. Similar certified
statements by Subcontractors must be obtained by Contractor and furnished to County.

Contractor shall submit notarized sales tax certificates which meet the requirements detailed above
with each Application for Payment. Payment will not be made until the sales tax certificate(s)
have been submitted to County. County is the recipient of sales tax refunds and no such funds
shall be provided to Contractor, or claim made by Contractor therefor.

1L WARRANTY OF WORK. Contractor warrants that all Work shall be new,
unless otherwise agreed upon, and of good quality and performed in a good and workmanlike
manner, Contractor shall, at its own expense, at the request of County, promptly replace or repair
any defective or deficient Work for a period of three years after completion of Work. The
express warranty contained in this section shall not diminish any of County's rights against
Contractor with respect to the time within which proceedings may be commenced to establish
Contractor's liability with respect to Contractor's obligations other than specifically to correct

Work.

12.  SAFETY. Contractor shall establish and enforce safe working procedures at all
times during its performance of Work in accordance with all federal, state and local laws,
ordinances, rules and regulations pertaining to safety. Contractor shall ensure that any hazardous
chemical use or transport must conform to OSHA’s Hazard Communication Standard,
Department of Transportation requirements and applicable EPA requirements. Contractor must
provide the County a Material Safety Data Sheet with or prior to any shipment of any hazardous
chemical or material.

13. AGE LIMITS. No employee of Contractor under the age of 18 shall be permitted
on property owned or leased by County.

14. CLEANUP. Contractor shall keep its work areas clean of debris and excess
materials, and at the end of each day will leave its work areas in broom-clean condition. If



Contractor fails to clean up as required herein, County may clean up and deduct the cost from
Contractor's payment. Contractor is also responsible for the removal of hazardous construction
materials from the job site, and those will need to be disposed of in accordance with State,
Federal and Local laws. Cleanup of the job site and removal of hazardous waste materials must
occur within fourteen days.

15.  LIABILITY. Contractor agrees to protect, defend, indemnify and hold County,
its officers, employees and agents free and harmless from and against any and all losses,
penalties, damages, settlements, costs, charges, professional fees or other expenses or liabilities
of every kind and character arising out of or relating to any and all claims, liens, demands,
obligations, actions, proceedings, or causes of action of every kind in connection with or arising
out of this agreement and/or the performance hereof that are due, in whole or in part, to the
negligence of the Contractor, its officers, employees, subcontractors or agents. Contractor
further agrees to investigate, handle, respond to, provide defense for, and defend the same at its
sole expense and agrees to bear all other costs and expenses related thereto. Contractor shall
include this liability waiver in its contracts with Subcontractors: The Subcontractor waives any
and all claims it may have against Lee County, its officers, employees and agents in connection
with its work on this project.

16. DEFAULT/TERMINATION. If Contractor fails or refuses to supply sufficient
and properly skilled labor, equipment or materials, or fails in any respect to diligently prosecute
Work, or otherwise is in default or breach of any term of this Agreement, County may terminate
this Agreement upon 24 hours' written notice. In the event of such termination, Contractor
immediately will stop work and remove its employees from County’s property. County may
complete the Work in whatever way it determines best, and at completion of the Work shall pay
Contractor for the value of the Work performed by Contractor {excluding profit) but unpaid prior
to the termination, less any costs incurred by County to correct any deficiencies or defects
attributable to Contractor's work. If a bid bond has been required, the County will collect on the
bid bond.

17. TERMINATION FOR CONVENIENCE. County may terminate this Agreement
at any time upon three (3} days” written notice to Contractor. Such termination shall be effective
in the manner specified in such written notice. Upon a termination for convenience, County shall
pay Contractor for Work performed to the date of termination. Contractor shall accept such
payment in full and final payment and shall make no claim of any kind against County, including
but not limited to any claim for any additional payment.

18.  ASSIGNMENT., Neither this Agreement, nor any payments to be earned pursuant
to this Agreement, may be assigned by Contractor without the prior written consent of County.

19.  NO WAIVER. The failure of the County to strictly enforce any of the provisions
of this Agreement, or not exercise its options provided herein, shall not be construed as a waiver
of its right thereafter fo require such compliance or to exercise any such options.

20.  E-VERIFY. E-Verify is the federal program operated by the United States

4



Department of Homeland Security and other federal agencies, or any successor or equivalent
program, used to verify the work authorization of newly hired employees pursuant to federal
law. Contractor shall ensure that Contractor and any subcontractor performing work under this
Agreement: (i) uses E-Verify if required to do so by North Carolina law; and (1) otherwise
complies with the requirements of Article 2 of Chapter 64 of the North Carolina General
Statutes. A breach of this provision by Contractor will be considered a breach of this
Agreement, which entitles County to terminate this Agreement, without penalty, upon notice to
Contractor.

21. IRAN DIVESTMENT ACT. Pursuant to Article 6E of Chapter 147 of the North
Carolina General Statutes, County must require most entities with which it contracts, which
would include the Contractor under this Agreement, to certify that the entity is not identified on a
list created by the State Treasurer pursuant to N.C.G.S. § 147-86.58 (the “Final Divestment
List”). This requirement is related to ensuring that entities with which local governments
contract are not involved in investment activities in Iran. The Contractor certifies that: (i) it is
not listed on the Final Divestment List; and (i) it will not utilize any subcontractor performing
work under this Agreement which is listed on the Final Divestment List.

22. ENTIRE AGREEMENT. This Agreement represents the entire agreement of the
parties, and may not be modified except in writing signed by both parties.

23. GOVERNING LAW. This agreement shall be construed and enforced in
accordance with the laws of the State of North Carolina. The parties to this agreement confer
exclusive jurisdiction of all disputes arising hereunder upon the General Courts of Justice Lee
County, North Carolina.

24. NOTICE TO COUNTY. Contractor shall immediately notify the County of any
problems or issues that arise during the course of the performance of this contract, including but
not limited to, delays in shipping, faulty products or materials, delays in progress, unexpected
circumstances or budgetary issues.

25. NON-APPROPRIATION CLAUSE. Contractor acknowledges that Lee County isa
governmental entity, and the contract validity is based upon the availability of public funding
under the authority of its statutory mandate. In the event that public funds are unavailable and
not appropriated for the performance of Lee County’s obligations under this contract, then this
contract shall automatically expire without penalty to Lee County thirty (30} days after written
notice to Contractor of the unavailability and non-appropriation of public funds. It is expressly
agreed that Lee County shall not activate this non-appropriation provision for its convenience or
to circumvent the requirements of this contract, but only as an emergency fiscal measure duning a
substantial fiscal crisis, which affects generally its governmental operations. In the event of a
change in the Lee County’s statutory authority, mandate and mandated functions, by state and
federal legislative or regulatory action, which adversely affects Lee County’s authority to
continue its obligations under this contract, then this contract shall automatically terminate
without penalty to Lee County upon written notice to Contractor of such limitation or change in

5



Lee County’s legal authorty.

26. CONFLICT OF INTEREST. If this is a contract for design, engineering, contract
administration or similar services, the Contractor will not enter into contracts or agreements with
third parties that may present a potential for conflict of interest between Lee County and the third
parties regarding the subject matter of this Contract or Agreement.

27. DIVESTMENT FROM COMPANIES THAT BOYCOTT ISRAEL. Contractor
certifies that (a) it is not identified on the Israel Boycott List or any other list created by the NC
State Treasurer pursuant to N.C.G.S. 147—86.80 et al and (b) it will not take any action causing
it to appear on any such list during the term of the contract agreement.

28. NON DISCRIMINATION IN EMPLOYMENT. The Contractor will not
discriminate again any employee or applicant for employment because of age, sex, race, creed,
national origin or disability. In the event Contractor is determined by the final order of an
appropriate agency or court to be in violation of this provision or any non-discrimination
provision of federal, state or local law, this Contract may be suspended or terminated, in whole
or in part by the County. In addition, the Contractor may be declared ineligible for further
contracts with the County.



IN WITNESS WHEREOF, the parties hereto, acting under authority of their respective
governing bodies, have caused this contract to be duly executed, this the day and year first above
written. J—

ATTEST

ATTEST CONTRACTOR
By: By:
Title:
Moffat Pipe, Inc.

This instrument has been preaudiisd in the
manngr required by the Local Government

Budget and Fiscgl Control Act

finonce Officer, Lee County



EXHIBIT B
INSURANCE REQUIREMENTS

At Contractor’s sole expense, Contractor shall procure and maintain the folowing mimmum
insurances with insurers authorized to do business in North Carolina and rated A-VII or better by

A.M. Best,

A.

WORKERS’ COMPENSATION
Statutory limits covering all employees, including Employer’s Liability with
limits of:

$500,000 Each Accident
$500,000 Disease - Each Employee
$£500,000 Disease - Policy Limit

COMMERCIAL GENERAL LIABILITY
Covering Ongoing and Completed Operations involved in this Agreement.

$2,000,000  General Aggregate

$2,000,000  Products/Completed Operations Aggregate
$1,000.000  Each Occuirence

$1,000,000  Personal and Advertising Injury Limit
$5,000 Medical Expense Limit

COMMERCIAL AUTOMOBILE LIABILITY
$1,000,000 Combined Single Limit - Any Auto
PROFESSIONAL LIABILITY

$1,000,000  Claims Made

Contractor shall provide evidence of continuation or renewal of Professional
Liability Insurance for a period of two (2) years following termination of the
Agreement.

POLLUTION LIABILITY INSURANCE
$1,000,000  Claims Made
Contractor shall provide evidence of continuation or renewal of Pollution

Liability Insurance for a period of two (2) years following termination of the
Agreement.



NETWORK SECURITY & PRIVACY LIABILITY (CYBER)
$1,000,000  Claims Made

Contractor shall provide evidence of continuation or renewal of Technology
Errors & Omissions Insurance for a period of two (2) years following termination
of the Agreement.

ABUSE AND MOLESTATION INSURANCE
$300,000 Per Claim
$300,000 Aggregate Limit

ADDITIONAL INSURANCE REQUIREMENTS

A.

The Contractor’s General Liability policy shall be endorsed, specifically or
generally, to include the following as Additional Insured:

Lee COUNTY, ITS OFFICERS, AGENTS AND EMPLOYEES ARE
INCLUDED AS ADDITIONAL INSURED WITH RESPECTS TO THE
GENERAL LIABILITY INSURANCE POLICY.

Additional Insured status for Completed Operations shall extend for a period of
not less than three (3) years from the date of final payment.

Before commencement of any work or event, Contractor shall provide a
Certificate of Insurance in satisfactory form as evidence of the insurances
required above.

Contractor shall have no right of recovery or subrogation against Lee County
(including its officers, agents and employees).

It is the intention of the parties that the insurance policies afforded by contractor
shall protect both partics and be primary and non-contributory coverage for any
and all losses covered by the above-described insurance.

Lee County shall have no liability with respect to Contractor’s personal property
whether insured or not insured. Any deductible or self-insured retention is the
sole responsibility of Contractor.

Notwithstanding the notification requirements of the Insurer, Contractor hereby
agrees to notify County’s Risk Manager at 408 Summit Avenue, Sanford NC
27330, within two (2) days of the cancellation or substantive change of any
insurance policy set out herein. Lee, in its sole discretion, may deem failure to
provide such notice as a breach of this Agreement.
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The Certificate of Insurance should note in the Description of Operations the
following:

Department: i,@/e WW &WW WW“J

Contract #:

Insurance procured by Contractor shall not reduce nor Iimit Contractor’s
contractual obligation to indemnify, save harmless and defend Lee County for
claims made or suits brought which result from or are in connection with the
performance of this Agreement.

Certificate Holder shall be listed as follows:

Lee County

Attention: Risk Manager
408 Summit Avenue
Sanford, NC 27330

If Contractor is authorized to assign or subcontract any of its rights or duties
hereunder and in fact does so, Contractor shall ensure that the assignee or
subcontractor satisfies all requirements of this Agreement, including, but not
limited to, maintenance of the required insurances coverage and provision of
certificate(s) of insurance and additional insured endorsement(s), in proper form
prior to commencement of services.
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== Carolina Pool Management

Greensbore

SWIMMING POOL MANAGEMENT AGREEMENT
0.T. Sloan Park Pool Only 2024 (B)

This Agreement, between Carolina Pool Management ~ Greensboro, Inc. (the “Company”)
and LEE COUNTY GOVERNMENT - PARKS & RECREATION (the “Customer”), is to provide
for the staffing, water chemistry maintenance and cleaning by the Company at the Customer’s
pools located at, (0.T. Sloan} 1420 Bragg Street, Sanford, N.C. 27330, in accordance with
the specifications, conditions, and terms set forth herein. Company has no duties with regard
to pool or facilities other than those explicitly stated herein.

1. EFFECTIVE DATE. This Agreement, when executed by both parties hereto, shall become
effective on May 25, 2024, for the 2024 Pool Year, extending through September 2, 2024.

About Us

We’re a local company that is part of The Pool Management Group family of
companies. From advanced lifeguard training and testing to our national back up team for key
personnel, to industry thought leadership, our customers receive the rewards of a large
national company combined with our local expertise.

As a result, we are able to provide high levels of quality, safety and risk reduction.

2. PERSONNEL. Company will provide pool staff, including lifeguards, for operation of
Customer’s pool. The Company will provide training and testing of the lifeguards working at
Customer's facility that significantly exceed the industry norm.

*Plegse see Section 5 for more details on personnel,

3. INSURANCE/LIABILITY. The company will maintain a comprehensive insurance package
including General Liability, Professional Liability & Punitive coverage with $20 million dollar
limits. While this is a significant limit, Company asserts it is a requirement and not an
extravagance, as pool accident judgments have been awarded for multi-millions.

The company agrees to maintain, at a minimum, $20 million liability insurance coverage for
the length of this Agreement.

*Plegse see section 6 for more information on liability insurance




4. VALUE ADDED SERVICES. Service components well beyond the standard pool
management services are provided as part of this Agreement.

Value Added Services

Description

Advanced Lifeguard Training

Proprietary training is given to our lifeguards and goes beyond the
standard lifeguard training. Training focuses on critical risks and
dangers that many pool eperators are not even aware of. Topics
include advanced scanning techniques, lifeguard distractions, bodies
disappearing underwater and more.

On-line Lifeguard Training

Through The Pool Management Group, cur advanced training is
administered on-line with custom video and audie learning. This
proprietary on-line system has testing throughout to ensure
lifeguards view and are tested on all material.

Summer Safety Campaign

Posters are placed at facilities (and information posted on-line) as
part of our annual pool safety campaign aimed at pool patrons. The
safety campaign is designed to increase awareness of pool hazards
and prevent drowning.

Body on the Bottom Testing

Proprietary testing is completed at pools throughout the season to
enhance lifeguards’ ability to identify and save bodies underwater.

National Safety Advisors

Collectively, with The Pool Management Group family of companies,
we contract with prominent safety advisors to ensure our water
safety standards remain at high levels.

National Back Up Team

In the event of a need, we will utilize back up personnel available
through The Pool Management Group. From President to pool
technician positions, our team is backed up in the event of injury or
other emergency.

National Parts Sourcing

When local parts distributors do not carry a part needed to keep
your pool up and running, we will utilize the support team at The
Pool Management Group for a nationwide search to find the right
part and order it prompfly.

Up to Date Information

Through The Pool Management Group, important governmental
decisions and water safety developments are monitored so we can
provide accurate timely information.

Risk Reduction

Our safety and training standards increase safety and reduce risk at
your pool. However, even at the safest pools, accidents can happen,
so we carry Professional Liability Insurance with $20 million of
coverage.




5. PERSONNEL.

(a)

(k)

()

(d)

(e

(6

(g)

All Company personnel who will work at the Customer’s pool in fulfilling the
terms of this Agreement, including all lifeguards, shall be employed solely by
the Company and be employees of the Company. No lifeguard shall be engaged
by the Company as an “Independent Contractor” to fulfill the terms of this
Agreement.

All lifeguards employed by the Company shall have the minimum standard
American Red Cross Basic Lifeguarding Certificates or Lifeguard Training
Certificates, or the equivalent, as well as Professional Rescuer CPR, and then
shall go through Company’s proprietary lifeguard training and testing which
provides knowledge and awareness well beyond the industry standard.

Company is solely responsible for selecting competent and qualified lifeguards
for the safe operation of the Customer’s swimming pool.

Personnel will be trained by the Company. Personnel not performing up to the
standards of the Customer will be replaced by the Company within 24 hours,

Company is responsible for exercising control over the activities performed by
the lifeguards. Lifeguards will be supervised by Company management
personnel.

The Company agrees to pay the following for Company’s employees, including
all lifeguards:

Wages

Income tax withholdings

Social Security withholdings

State unemployment insurance
Federal unemployment insurance
Workmen's Compensation insurance

Lifeguards shall have the authority to discipline, suspend, or refuse admission
to swimmers and any and all other persons within the pool facility within their
best judgment and sole discretion consistent with the published and posted
rules of the Customer and minimum safety standards as established herein.
Customer agrees to support Company’s lifeguards in enforcing the rules with
Customer’s patrons. All incidents including the date, time, name and contact
information for anyone involved (including witnesses), injuries (if applicable),
and resulting action taken by pool staff should be documented in writing and
submitted to the Parks and Recreation Director within 24 hours of the
incident.



(h)

(i)

Whereas Company has responsibility for providing lifeguards, water chemistry
maintenance and cleaning of Customer’s swimming pool, various Company
personnel will be responsible for the following duties:

1) Lifeguarding main pool.

(2) Checking water chemistry and recording readings every two {2) hours.

3) Maintaining chemical balance of pool water.

4) Vacuuming pool frequently enough that the pool is always clean.

(5] Cleaning tiles around pool edge.

(6) Backwashing filter system.

(7] Checking filter pressure gauge readings and flow meter
readings daily. Taking corrective measures as indicated.

(8) Cleaning bathhouse throughout the day.

9 Cleaning swimming pool area.

{(10) Emptying trash.

(11)  Straightening deck furniture.

(12)  Replenishing janitorial supplies in bathhouse.

(13)  Enforcing rules of the Customer for safety and convenience of
Customer’s members.

(14)  Assisting Customer in collecting guest fees and monitoring
membership, as long as the task does not interfere with lifeguarding.

Whereas, Company will invest substantial resources to train and convey
information concerning operational techniques and management procedures
to its employees at Customer’s facility and Customer acknowledges that such
information and investment is a valuable asset of Company’s business,
Customer agrees not to hire or consult (without the prior written consent of
Company) any employee or former employee of the Company for a period of
one year from the date of expiration or cancellation of this agreement.

6. INSURANCE/LIABILITY. The Company shall maintain and keep in full force the foliowing

coverage:

(a)

(b)

Professional Liability Insurance and General Liability Insurance in
the amount of $20,000,000.

Worker's Compensation insurance covering all persons engaged on
behalf of the Company in the performance of the terms of this
Agreement.

Company agrees to indemnify and hold Customer, its officers, committees, and agents
harmless from and against any claims caused by or arising out of the acts, omissions and/or



negligence of the Company or its employees. This indemnity does not require the Company to
indemnify Customer for Customer’s own negligence.

Company agrees to supply copies of the certificates of insurance to the Customer verifying the
above-mentioned insurance coverage. lt is the responsibility of the Customer to provide all
other insurance coverage.

Except due to acts of omission or negligence on the part of the Company or its employees,
Company assumes no liability for damage or injury to persons or property arising from or
caused by Acts of God. Except as to the employees of Company, Company assumes no liability
for damage or injury to persons or property arising from or caused by physical or mental
incapacity, physical or mental diminution, or intoxication from alcoholic or other substances,

whether legal or illegal.

The company shall not be held liable for any damages resulting from faulty equipment,
mechanical failure, weather, flooding, or defective workmanship or design by others, except
wherein such liability, injury or damages was incurred or exacerbated due to Company’s
actions or failure to report needed repair in a timely manner. The company accepts no
responsibility for hydrostatic lifting. Any risks associated with draining the pool shall be
solely the Customer’s.

The Company shall not be liable or responsible for any injuries or damages that arise at any
time that is not within the hours of operation as stated in this Agreement, except for
additional hours for which Company is contracted according to the terms of this Agreement.

The Company shall not be held liable for any personal effects of any person or persons
utilizing the pool facilities.

The Customer shall maintain and keep in full force and effect the following coverage:
(a) Premises Liability Insurance.

(b} Comprehensive General Liability Insurance in the amount of
$1,000,000.00 each accident and $1,000,000.00 each person.

7. OPENING. Customer agrees to make pools “ready to swim” by completing the
following services, where applicable:

(a) Start up equipment.

{b) Order, store, and inject all necessary chemicals to establish proper
levels for:

free chlorine
total alkalinity
pH

calcium hardness
cyanuric acid

(c) Vacuum pool.



(d) Clean pool enclosure area.

(e) Inspect chemical feeders.

(H Inspect all filtration equipment.

(g) Inspect flow meters, pressure gauges, and valves.

(h) Mount diving boards, guard chairs, and ladders.

(i) Remove pool furniture from storage, clean, set out around pool area.
() Thoroughly clean bathhouse.

k) Inspect and re-supply water testing supplies.

1)) Inspect underwater lights.

(m)  Perform requisite repair work as needed and authorized by Customer (see
“Repair Work”).

(n) Remove, clean, and store Customer’s pool cover at Customer’s pool.
) Drain and clean pool, if applicable.

MAINTENANCE LOG. Company shall document all maintenance performed in a daily log to
include date, time, detail of maintenance performed, and who it was performed by.
Maintenance log should include log of chemical levels and details regarding application of
chemicals. Log must be made available for review by Customer at any time without prior
notification or request to Company.

PRE-SEASON STAFF MEETING WITH STAFF. At the Customer’s request, the Company’s
designated Pool Manager shall meet with the Customer’s representative prior to opening day.
The Pool Manager and all lifeguards, if feasible, will meet with the Customer’s representative.

PRE-SEASON SWIMMING POOL REVIEW MEETING. At the Customer’s request, Company will
walk-through with a representative of the Customer prior to opening to develop a list of items
needed for operation of the pool and to review items identified by the Health Department as
deficient from the previous year. Company shall stand ready, at the Customer’s request, to
perform repairs needed for compliance with Health Department regulations. The cost for any
such repairs shall be additional to the price of this Agreement.

INITIAL TAKEOVER OF POOL BY COMPANY. The customer agrees pool will be clean and free
of algae on the date of signing. If poolis not clean and free of algae, Customer agrees to pay
reasonable additional charges for cleanup and chemical treatment of pool.

PERMIT. The Company will assist the Customer in obtaining Customer’s Swimming Pool
Operation Permit from the local Health Department.
The Company shail:

{(a) Clean and chemically balance pool to health department standards. Note per
CPM: County is cleaning pool and prepping pool for inspection. CPM will assist with
inspection.



(b} Schedule pre-season health department inspection and meet the
health department inspector at Customer's pool to walk through the
inspection with the health department inspector.

The Customer shall be responsible for:
{a) Permit Fee required by the health department.

{b) Complete the Operating Permit Application and return it to the Health
Department with the Permit Fee.

{c) Complying with all health department regulations.

MINIMUM FACILITY STANDARDS. Customer agrees and acknowledges that it is the
Customer’s responsibility to maintain Customer’s pool, equipment, and associated facilities
within established minimum standards. The rules and codes of the local health department
having jurisdiction over Customer’s pool, the National Electrical Code, and the Virginia
Graeme Baker Pool and Spa Safety Act shall be included as minimum standards.

8. POOL OPERATION. Company agrees to furnish certified lifeguards and other personnel as
contracted herein to operate the pool on the following schedule:

DATES OF OPERATION:
The pool will be open on the following days:

s Saturday May 25 through Monday September 2, 2024

HOURS OF OPERATION:

The pool to be open during the following hours:

Saturday 12:30 p.m. to 5:30 p.m.
Sunday 12:30 p.m. to 5:30 p.m.
*Monday Closed

12:30 p.m.to 5:30 p.m.

(Memorial Day & Labor Day full operation)

*Tuesday 12:30 p.m. to 5:30 p.m.

*Wednesday 12:30 p.m. to 5:30 p.m.

*Thursday 12:30 p.m. to 5:30 p.m.

*Friday 12:30 p.m. to 5:30 p.m.
School Days Operation (August 12-September 2}

Monday through Friday POOL CLOSED



Saturday 12:30 p.m. to 5:30 p.m.

Sunday 12:30 p.m. to 5:30 p.m.

(O.T. SLOAN) Pool Staff Overlap:

Saturdays: {May 25 through August 11) Five (5) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One {1} additional
gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Sundays:; (May 25 through August 11} Five (5) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1) gate attendant
person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Weekdays: (June 9 through August 11) Five (5) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1) additional
gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

School Dav (Monday through Friday): (August 12 - September 2) POOL CLOSED

Saturdays: {August 12 through September 2} Five (5) certified people (pool
manager and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1)
additional gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Sundays: (August 12 through September 2) Five (5) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1) additional
gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Closing: If the Company fails to open or closes the pool outside of the normal operating
schedule identified herein due to staffing shortages or failure to maintain minimum
staffing levels, the Company will refund Customer an amount reflecting the daily
portion of the contract price for the days the pool is unable to be opened on a normal
operating schedule. If the Company is unable to open the pool or closes the pool
outside of the normal operating schedule, it must immediately notify Customer of the
closing. Customer will bill or elect to deduct from the next billing cycle to be paid to
the Company monthly for any amounts owed for the previous month. If not otherwise
deducted from the billing cycle to the Company, the amount billed must be paid within
thirty (30) days after the due date or shall be delinquent and pay a fee of 1 1/2 % of
the billed amount per month will become due. Company shall not open the pool to the
public if minimum staffing levels described herein are not maintained during
operating hours.

On days when attendance at the pool is very low, Company may reduce the number of
lifeguards on duty to as few as (3} three (O.T. Sloan Pool}.



SAFETY BREAK or ADULT SWIM. Customers shall notify the Company as to whether they will
have a Safety Break or an Adult Swim every hour.

Safety Break: Once every hour the pool will be completely cleared for a period of ten minutes.
During this break, lifeguards will not be on duty, the pool will be closed, no one may use the
pool and the lifeguards shall not be responsible for supervising the pool.

VANDALISM. Additional reasonable charges for cleanup required as the result of vandalism,
and approved by the Customer, shall be paid by the Customer to the Company. Any vandalism
shall be reported to the Customer’s designated representative immediately upon discovery.

SUPERVISION. Company management personnel will inspect the pool at least (2} two times
each week during the full-time operation of the pool. Additional inspections and/or visits to
the pool will be made by the Company’s management personnel as needed in order to assure
Customer’s satisfaction. Company shall document the inspection as a part of an ongoing
maintenance log that will be used to document all maintenance, cleaning, and chemical
applications during seasonal operations

POST CLOSING DAY STAFFING. At the request of the Customer, the Company may, if staff are
available, staff and maintain the pool and provide all necessary services to allow swimming
with a Lifeguard on duty after the last day of operation specified above (Closing Day). The
Customer will notify the Company at least two (2) weeks in advance concerning post-Closing
Day openings. The cost for post-Closing Day operation shall be billed to the Customer at the
prevailing rate, which may change from year to year. The amount shall be payable to the
Company on the initial day of post-Closing Day operation. This cost is to be extra to the
contract in addition to the fees as provided hereinafter.

UNSUITABLE WEATHER. On rainy days, if the weather is still unsuitable for swimming at
4:00 p.m., the pool will be closed for the remainder of the day. Additionally, if the weather is
unsuitable for swimming before 4:00 p.m., the pool will be closed, with no refund due to the
Customer. Weather unsuitable for swimming includes:

(a) air temperature at or below 68 degrees Fahrenheit
{b} heavy rain
(c) severe weather

Company will work with Customer to reopen pool if weather becomes suitable for swimming
early enough in the day.

AFTER-HOURS EVENTS. The Company WILL NOT provide lifeguards for after-hours events
subject to the following:
The company shall provide no lifeguards beyond the normal closing and cleaning up time.9.

WADING POQLS. (N/A) The company has no duties regarding the wading pool other than
cleaning, maintaining water chemistry and backwashing filter.

10. CLOSING (If Applicable}. The pool will be considered closed to swimmers at the end of
the day on the last day of operation as specified in Section 8 and the Company wili close the



pool as soon after that date as the Company deems possible and no later than September 30%
of each season. The Company will complete the following services, where applicable:

(a) Pump pool water to correct level.

(b) Prepare pool and pool plumbing lines for freeze protection; Company agrees to
nse common and accepted winterization techniques. The company will repair
any freeze damage at the Company’s expense, with the exception of damage
due to circumstances beyond the Company’s control. If a contractor is to be
selected to complete a repair under this warranty, only the Company has the
right to choose a contractor.

{c) Add anti-freeze to appropriate fixtures.
(d) Drain pumps and hair/lint strainer.

(e) Backwash and drain filter tanks.

(6 Open all valves to appropriate settings.
(g) Remove and store skimmer parts.

(h) Remove and store all movable ladders, lifeguard chairs, and diving boards
when required for closing pool.

£)] Clean chemical feeders.

(i) Drain and store hoses.

(k) Lubricate filter system valves.

(5 Add winterization chemicals to pool.
(m) Instali Customer’s cover, if applicable.
(n) Store pool furniture at Customer’s pool.

11. WATER QUALITY. Company will be responsible for maintaining the following chemical
levels of the swimming pool water within the tolerances of the local health department while

pool is open to swimmers:

Free Chlorine 1.0 to 3.0 PPM

pH 7.2t078

Total Alkalinity 80 to 120 PPM
Calcium Hardness 200 to 300 PPM
Chlorine Stabilizer less than 100 PPM

At no time will the water chemistry cause a failure of permission to operate the pool granted
by the local health department. In the event the local health department revokes permission
to operate the pool due to improper water chemistry, Customer shall be entitled to a partial
refund of the contract price set forth herein computed by the following formula:
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Number of days closed times the average daily portion of the
contract price (total price divided by number of days poolis to be in
operation as determined by this Agreement).

All of the foregoing notwithstanding however, the Company shall be excused from
maintaining water quality as established herein and the Customer shall be entitled to no
refund in the event of any Act of God, repairs, interference by Customer, together with any and
all other reasons beyond the control of Company.

Any work performed by Company shall be subject to the conditions in the “Repair Work”
provision of this Agreement.

12. REPAIR WORK. During the term of this Agreement, the Company recommends
compliance with the Virginia Graeme Baker Pool and Spa Safety Act. The Company also
recommends that the Customer have its pool inspected annually by a licensed electrician and
have all recommended electrical repairs completed by the inspecting electrician. During the
term of this Agreement, the Company stands ready to perform any other installations or
repairs needed to preserve Customer’s pool aesthetics and/or to comply with State, Federal or
local regulations, but Customer shall have the option of using its chosen contractor to perform
any recommended repairs. To the extent permitted by law, the Customer agrees to indemnify,
defend, and hold the Company harmless from all claims, injuries, damages, attorney’s fees, and
defense costs arising out of 1) repairs or renovations performed by any entity other than the
Company, or 2) the failure of Customer to complete a) repair(s) or installations needed to
comply with State, Federal or local regulations, or b) the above-described annual electrical
inspection and recommended repair(s). Work will be billed as follows:

(a) Any repairs required as the result of error or negligence by the Company shail
be paid for by the Company with no cost to Customer. Additionally, Company
shall reimburse Customer for volume of water lost as a result of error or
negligence.

{b) Company will perform minor repairs to the pool and recirculation system, as
part of the service provided; however, the Customer shall pay for parts and/or
materials. Company shall notify Customer prior to repair to allow Customer
option of performing repair or purchasing parts and/or materials directly.

(©) For repair work or necessary equipment wherein, the cost does not exceed
$175.00, the Company shall bill Customer. Company shall notify customer of
repair work needed and Customer shall have the discretion to perform the
work within a reasonable amount of time before the Company undertakes the
repair and bills customer.

(d) Any work or equipment more than $175.00 to be provided by the Company or
Company’s subcontractors will be provided and billed to Customer after
approval. Such work or equipment shall be provided only upon the
authorization of the designated representative of Customer, Joseph Keel or
Cindy Castle, or in the event the Customer elects not to have such work
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performed or equipment provided, Company may cancel this Agreement if said
election interferes with the Company’s ability to carry out its responsibilities
under this Agreement.

13. CHEMICALS AND SUPPLIES.

Company agrees to supply, at its expense:

(a)
(b}

{c}

(d)

Chlorine and pH control chemicals throughout the period of this agreement.
The following pool and janitorial supplies:

Soap

Disinfectant

Paper towels

Deodorizer

Toilet tissue

Correct size trash can liners for the pool area and bathrooms

Glass cleaner

Customer shall be responsible for providing, at no cost to Company, other
equipment such as:

Water hoses Life hooks

Pool vacuum heads . Trash receptacles
Pool poles Water test kit

Pool vacuum hoses Test kit reagents
Leaf eater First Aid Kit
Rescue tubes First Aid supplies
Ring buoys Pool rules signs
Algaecides Clarifiers
Phosphate Removers Cyanuric Removers

For the Customer’s convenience and for the efficient operation of the pool,
Company will provide and invoice Customer for any of the items listed above
that are not at the pool. Customer agrees to pay invoices for said supplies
within thirty (30) days after invoicing.

Additional chemicals or labor. If additional chemicals or labor are required to
maintain or correct pool water chemistry due to a failure or breakdown of
Customer’s equipment, or loss of water due (leak) to a defect in Customer’s
pool or recirculation system, Company shall notify Customer of such
breakdown or defect immediately in writing, and if Customer elects not to
remedy problem within seven (7) days of notice, Customer shall pay as an
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additional charge the reasonable expense of all said additional chemicals
and/or labor. Amount owed for chemicals and/or labor shall be paid by
Customer within thirty (30) days after invoicing by Company.

14. OFF-SEASON SERVICE (not included in this contract). The Company shall perform the

following services at the Customer’s pool during the off-season:

(a) Keep water pumped to correct level.
{b) Maintain pool water chemistry.
{c) Provide all chemicals to maintain pool water.

Customer to provide pool cover.

At the Customer’s request, the Company will do a walk-through with a representative of the
Customer to confirm that:

{a) The pool water is clear.
{b) The pool water chemistry is balanced.
{c} There is no biotic growth in the pool.

The time of such a walk-through shall be scheduled to meet the Customer’s needs.

15. INSTRUCTIONS. Swimming instruction may be provided by the Company for Customer’s
members only. Instructions shall be given by a qualified individual, while not on duty as a
lifeguard. Company shall have rights to swimming lessons at Customer’s pool during the term
of this Agreement. All Company insurance as described in Section 6 shall apply to Company’s
swimming instructors.

Arrangements for any instruction shall be made between the individual requesting instruction
and the Company. Any resulting agreement shall be considered a contract between that
individual and the Company; and Customer shall not be held liable for its enforcement nor for
the collection of any fees due Company under the terms of that contract. The company shall
be entitled to all fees paid for instruction provided by the Company’s employee(s).

16. COMPANY’S INDEPENDENT CONTRACTOR STATUS. The company is, and at all

times shall be deemed to be, an independent contractor in the performance of services under
this agreement. Company and its representatives are not, and shall not be considered or
permitted to be, employees, agents, servants, joint venturers or partners of Customer.

17. ACCESS AND UTILITIES. The Customer will permit and maintain free access to the pool
site, and, upon signing Agreement, Customer will provide six (6) sets of keys to Company to
open any and all locks required to operate the pool. The company shall keep and safeguard
keys and release keys only to authorized personnel. Keys shall be returned to Customer in the
event of termination of this Agreement.

Customer further agrees to furnish without cost to Company:
(a) Water.
(b) Electricity.
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(c) 110-volt electrical outlet in pump room.

(d) Garbage pick-up service.

(e} Lifeguard stand(s) and umbrella{s) for lifeguard stand(s}.
(n Telephone.

(8) A secure and cooperative working environment at Customer’s pool.

18. TELEPHOQONE. The customer shall be responsible for providing an operational telephone
(not a pay phone) accessible to the Company’s lifeguards at pool site. Consistent with health
department regulations and for the safety of pool patrons the pool will only be open when the
pool telephone is operational.

19. EMERGENCY CLOSING OF POOL. The Customer and/or Company may close the pool in
an emergency, whether the emergency be caused by breakdown of equipment, or by other
causes outside of the Company’s control; this shall not require any change or adjustment in
any of the provisions of this Agreement. Company shall notify customer immediately in
writing when the pool is closed during the normal operating schedule. Should a time lapse of
more than five {5} days be necessary to perform repairs and/or restore pool to normal
operations, the Company shall refund fifty percent (50%) of the daily operating cost from the
fifth day on a pro-rated basis. For purposes of this section, the daily operating cost is to be
computed at one percent (1%) of the total contract cost until such time as the pool is
reopened for normal operation. If the pool is not reopened for normal operation within thirty
(30) days, Customer may cancel this Agreement by written notice to Company.

20. CANCELLATION. The Customer shall have the right to cancel this Agreement based on
Company’s non-performance of duties and responsibilities as follows:

(a) Customer shall notify Company in writing of any problem regarding
performance as detailed in this Agreement. The company shall have 48 hours
following notification to remedy the stated violation of contract.

(b} If the Company fails to remedy violation and continues to not perform as
detailed in this Agreement; Customer may terminate Agreement by providing
five {5} days’ written notice to Company by certified mail.

(c} Customer may terminate this agreement at any time without cause by
providing 30 (thirty) days written notice to Company by certified mail.

(c) In the event that the Customer terminates the contract by procedure stated
above, the Customer shall either be entitled to a refund for money paid in
advance or shall be responsible for a balance owed to the Company. Refund to
be computed as follows:

A daily portion of the contract price shall be computed by
dividing the total contract price by the number of days pool
was to be open to members as determined by this Agreement.
This daily price shall be multiplied by the number of days pool
was operated under this Agreement. That amount shall be
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subtracted from the total amount of the contract price paid to
the Company by the Customer as of termination date. The
resuiting figures shall either be the refund to which the
Customer is entitled, or the remaining balance owed to the

Company.
{d) Refund or balance owed shall be paid within five (5} business days after termination. 21
MISCELLANEQUS.

(a) The Company shall display a sign on the pool premises designating the responsibility
to the Company for the quality of the pool and the performance of the pool staff.

Revenue Sharing:

{(b) Company (CPM) receives all gate admission fees. Gate admission fees are $3.00 per
person (Seniors $1.00) and children under four are free).

{c) Company (CPM) receives all revenues from group, private & semi-private swim
lessons. Registration will be handled by CPM. Water aerobics will be run by Lee County and
responsible for collecting fees. CPM will provide (1) lifeguard per class. Lifeguard cost is
included in the contract.

(d) The pool will not be rented out for afterhours functions.
() Senior Citizens {age 50+) will receive a discounted admission price of $1.00.
(g) Swim Team Lane rentals will be handled by CPM. CPM will receive all revenues. CPM

will provide (1) lifeguard per practice. Lifeguard cost is included in the contract.

23. PAYMENTS. The Company hereby proposes to perform the work and services set forth
above for the price of {OT Sloan Pool} $152,000.00 to the specifications, conditions and terms
as set forth herein. Payments by Customer to Company shall be made in accordance with the
following schedule:

(a) One percent {1%) upon signing of Agreement $1,520.00
or the annual renewal date of this Agreement.

(b) Nine percent (9%) on or before April 1 $13,680.00
of each year.

{c) Fifteen percent (15%) on or before May 1 $22,800.00
of each year.

(4} Twenty-four percent {24%) on or before June 1 $36,480.00
of each year.

(e} Twenty-six percent (26%) on or before July 1 $39,520.00
of each year.
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() Twenty percent (20%) on or before August 1 $30,400.00
of each year.
(g) Five percent (5%) on or before September 10 $7,600.00

of each year.
TOTAL: $152,000.00

Payments are due as indicated above. All payments as specified above, not made on or before
ten (10) days after the due date shall be subject to delinquent payment fees of 1 1/2% per
month, or any part of a month, of the amount due or any portion thereof. Payments for
repairs, equipment or labor, not made on or before thirty (30) days after the due date shall be
subject to delinquent payment fees of 1 1/2% per month, or any part of a month, of the
amount due or any portion thereof. In the event payments are not received within thirty (30)
days from the due date for contract payments, and thirty (30) days from the due date for other
payments, the Company shall have the right, at its option, and within its sole discretion to
suspend, until all overdue payments are received, or terminate its services under this
Agreement and in either case to withdraw and remove all personnel from Customer’s pool
facilities without any further or additional notice to Customer. During a period of suspension
or after termination, control of the pool and premises will be surrendered to the Customer
and, if operated, it is at the Customer’s sole risk and liability. The customer agrees to
indemnify and hold Company harmless for any claims arising from the use of the pool(s)
during a period of suspension or after termination due to payment(s} not being received on
time. Any such suspension or termination notwithstanding, Customer shall be fully
responsible for all payments provided herein.

In the event that Company elects to pursue collection of any amounts due under this
Agreement, Customer shall pay all said amounts, together with interest at the rate of 12% per
annum from the date the same became due, together with any and all cost of collection,
including and together with any and all reasonable litigation expenses, including reasonable
attorney’s fees.

24. CUSTOMER CONTACTS:
PRIMARY CONTACT:

Name: Cynthia Castie
Title or Position: Regreation Programmer
Street: 2303 Tramway Road

City: Sanford State: NC Zip: 27332

Telephone: {919} 775-2107
Email: ccastie@leecountync.gov

RECREATION DEPARTMENT:
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Name: Joseph Keel
Street: 2303 Tramway Road

City: Sanford State:NC Zip: 27332
Telephone: {919) 775-2107

Email: jkeel@leecountync.gov

Name: Lisa G. Minter

Street: 408 Summit Drive

City: Sanford State:NC Zip: 27330
Telephone: (919} 718-4605 Ext. 5508

Email: Iminter@leecountync.gov

BILLING ADDRESS:

Name Attention: Joseph Keel, Parks and Recreation Director
Street PO Box 1968
City: Sanford State: NC Zip: 27331

FACILITY INFORMATION:
Name: 0.T. Sloan Pool

Street: 1420 Bragg Street
City: Sanford State: NC Zip:27330

Telephone {919) 776-9831

25. EXTENSION OF CONTRACT. This Agreement may be renewed for up to three years on
the same terms and conditions herein at the contract amount in effect for the immediately
preceding year, plus an amount not to exceed 10% thereof, at the sole option of Company. In
the event that Customer desires to renew and extend this Agreement as provided herein,
Customer shall provide Company with written notice thereof on or before October 15 of the
current year. In the event Company desires to niot renew and extend this Agreement,
Company shall provide Customer with written notice thereof on or before October 31 of the
current year.

26. GOVERNING LAW. This Agreement shall be governed by the laws of the State of North

Carolina.

27. STRICT COMPLIANCE. No failure of Company to exercise any power or right granted
hereunder or to insist upon strict compliance by Customer with its obligations and duty
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hereunder shall constitute a waiver of Company’s right to demand strict compliance with the
provisions hereof at any time.

28. TIME OF ESSENCE. Time is of the essence of this Agreement.

29. ENTIRE AGREEMENT, MODIFICATION, BINDING EFFECT. This Agreement constitutes
the entire agreement of the parties and supersedes any prior agreements, understandings, or
negotiations, written or oral. This Agreement may not be modified or amended except in
writing, signed by both parties hereto. This Agreement shall be binding upon and enure to the
benefit of the Customer and Company and to their respective heirs, successors, and assigns.

30. RIGHTS CUMULATIVE. All rights and powers under this Agreement shall be cumulative
and, except as otherwise provided herein, shall be in addition to all other provided atlaw or in

equity.
31. EXTENSIONS. Unless other agreed to by Customer and Company in writing, the terms of
this Agreement shall apply to all extensions and renewals hereof.

32. SEVERABILITY. If any term or provision of this Agreement or the application thereofto
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this Agreement, or the application of such term or provision to persons or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected thereby and
each term and provision of this Agreement shall be valid and enforceable to the fullest extent

permitted by law.

35. THE COMPANY'S OPTION IN THE EVENT OF CHANGE IN LAWS. Ifthere is a change in
local, state, or federal law concerning any cost aspect relating to this proposal, the company
may present a new contract amount to Customer, which new Contract shall supersede and
replace this Agreement. Customer shall have 30 days from the date of receipt of the new
contract in which to accept or reject the new contract. in the event the Customer elects to
reject the new contract, this contract may be terminated by either party.

36. ACCEPTANCE. Acceptance of this Agreement by Customer and Company through
signatures below will constitute a contract entered into in accordance with the specifications,
terms and conditions and addenda attached hereto.

37.Non-Appropriation Clause. Company acknowledges that Lee County is a governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. 1n the event that public funds are unavailable and not
appropriated for the performance of Lee County’s obligations under this contract, then this
contract shall automatically expire without penalty to Lee County thirty (30) days after
written notice to Company of the unavailability and non-appropriation of public funds. Itis
expressly agreed that Lee County shall not activate this non-appropriation provision forits
convenience or to circumvent the requirements of this contract, but only as an emergency
fiscal measure during a substantial fiscal crisis, which affects generally its governmental
operations. In the event of a change in the Lee County’s statutory authority, mandate and
mandated functions, by state and federal legislative or regulatory action, which adversely
affects Lee County’s authority to continue its obligations under this contract, then this
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contract shall automatically terminate without penalty to Lee County upon written notice to
Company of such limitation or change in Lee County’s legal authority.

38, Compliance with E-Verify. The Company and any of its subcontractors must comply with
the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes, if
applicable, which requires certain employers to verify the work authorization of each newly
hired employee through the federal E-Verify program operated by the United States
Department of Homeland Security and other federal agencies.

39. Divestment from companies that boycott Israel. Company certifies that (a] it is not
identified on the Israel Boycott List or any other list created by the NC State Treasurer
pursuant to N.C.G.S. 147—86.80 et al and (b) it will not take any action causing it to appear on
any such list during the term of the contract agreement.

39. Iran Divestment Act Certification. The Company certifies that the Company is not listed
on the Final Divestment List created by the State Treasurer pursuant to N.C.G.5. 147-86.58
(the Final Divestment List) and the Company will not utilize any subcontractors performing
work under this Contract which is listed on the Final Divestment List. The Final Divestment
List can be found on the State Treasurer’s website at the address and should be updated every

180 days.

40. Non-Discrimination in Employment. The Company will not discriminate again any
employee or applicant for employment because of age, sex, race, creed, national origin or
disability. In the event Company is determined by the final order of an appropriate agency or
court to be in violation of this provision or any non-discrimination provision of federal, state
or local law, this Contract may be suspended or terminated, in whole or in part by the County.
In addition, the Company may be declared ineligible for further contracts with the County.

Carolina Poo! Management - Greensboro, Inc.

By: Angefo Kontowubag 2.12-2%
Officer

Title of Officer: Bonen Cydinmans
Attest:

| <«
Title ofgfﬁcer: Wlihﬂ/l,l YbﬂM
Date: \3 "l?) ’7/024/

This Instrument has been precudited in the
manner required by the Local Government

(E w cal Control Act

Finance Qificer, Lee County
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b The Pool Managament Group

' Carolina Pool Management

Greensboro

SWIMMING POOL MANAGEMENT AGREEMENT
Horton Park Pool 2024

This Agreement, between Carolina Pool Management - Greensboro, Inc. (the “Company”}
and LEE COUNTY GOVERNMENT - PARKS & RECREATION (the “Customer”), is to provide
for the staffing, water chemistry maintenance and cleaning by the Company at the Customer’s
pools located at, (Horton Park Pool) 1515 Washington Avenue, Sanford, N.C. 27330, in
accordance with the specifications, conditions, and terms set forth herein. Company has no
duties with regard to pool or facilities other than those explicitly stated herein.

1. EFFECTIVE DATE. This Agreement, when executed by both parties hereto, shall become
effective on May 25, 2024, for the 2024 Pool Year, extending through September 2, 2024.

About Us

We're a local company that is part of The Pool Management Group family of
companies. From advanced lifeguard training and testing, to our national back up team for
key personnel, to industry thought leadership, our customers receive the rewards of a large

national company combined with our local expertise.

As a result, we are able to provide high levels of quality, safety and risk reduction.

2. PERSONNEL. Company will provide pool staff, including lifeguards, for operation of
Customer’s pool. The Company will provide training and testing of the lifeguards working at
Customer’s facility that significantly exceed the industry norm.

*Please see Section 5 for more details on personnel.

3. INSURANCE/LIABILITY. The company will maintain a comprehensive insurance package
including General Liability, Professional Liability & Punitive coverage with $20 million dollar
limits. While this is a significant limit, Company asserts it is a requirement and not an
extravagance, as pool accident judgments have been awarded for multi-millions.

The company agrees to maintain, at a minimum, $20 million liability insurance coverage for
the length of this Agreement.

*Please see section 6 for more information on liability insurance




4. VALUE ADDED SERVICES. Service components well beyond the standard pool
management services are provided as part of this Agreement.

Value Added Services

Description

Advanced Lifeguard Training

Proprietary training is given to our lifeguards and goes beyond the
standard lifeguard training. Training focuses on critical risks and
dangers that many pool operators are not even aware of. Topics
include advanced scanning techniques, lifeguard distractions, bodies
disappearing underwater and more.

On-line Lifeguard Training

Through The Pool Management Group, our advanced training is
administered on-line with custom video and audio learning. This
proprietary on-line system has testing throughout to ensure
lifeguards view and are tested on all material.

Summer Safety Campaign

Posters are placed at facilities (and information posted on-line} as
part of our annual pool safety campaign aimed at pool patrons. The
safety campaign is designed to increase awareness of pool hazards
and prevent drowning.

Body on the Bottom Testing

Proprietary testing is completed at pools throughout the season to
enhance lifeguards’ ability to identify and save bodies underwater.

National Safety Advisors

Collectively, with The Pool Management Group family of companies,
we contract with prominent safety advisors to ensure our water
safety standards remain at high levels.

National Back Up Team

In the event of a need, we will utilize back up personnel available
through The Pool Management Group. From President to pool
technician positions, our team is backed up in the event of injury or
other emergency.

National Parts Sourcing

When local parts distributors do not carry a part needed to keep
your pool up and running, we will utilize the support team at The
Pool Management Group for a nationwide search to find the right
part and order it promptly.

Up to Date Information

Through The Pool Management Group, important governmental
decisions and water safety developments are monitored so we can
provide accurate timely information.

Risk Reduction

Our safety and training standards increase safety and reduce risk at
your pool. However, even at the safest pools, accidents can happen,
so we carry Professional Liability Insurance with $20 million of
coverage.




5. PERSONNEL.

()

(b)

()

(d)

(e

(0)

(g)

All Company personnel who will work at the Customer’s pool in fulfilling the
terms of this Agreement, including all lifeguards, shall be employed solely by
the Company and be employees of the Company. No lifeguard shall be engaged
by the Company as an “Independent Contractor” to fulfill the terms of this
Agreement.

All lifeguards employed by the Company shall have the minimum standard
American Red Cross Basic Lifeguarding Certificates or Lifeguard Training
Certificates, or the equivalent, as well as Professional Rescuer CPR, and then
shall go through Company’s proprietary lifeguard training and testing which
provides knowledge and awareness well beyond the industry standard.

Company is solely responsible for selecting competent and qualified lifeguards
for the safe operation of the Customer’s swimming pool.

Personnel will be trained by the Company. Personnel not performing up to the
standards of the Customer will be replaced by the Company within 24 hours.

Company is responsible for exercising control over the activities performed by
the lifeguards. Lifeguards will be supervised by Company management
personnel.

The Company agrees to pay the following for Company’s employees, including
all lifeguards:

Wages

Income tax withholdings

Social Security withholdings

State unemployment insurance
Federal unemployment insurance
Workmen's Compensation insurance

Lifeguards shall have the authority to discipline, suspend, or refuse admission
to swimmers and any and all other persons within the pool facility within their
best judgment and sole discretion consistent with the published and posted
rules of the Customer and minimum safety standards as established herein.
Customer agrees to support Company’s lifeguards in enforcing the rules with
Customer’s patrons. All incidents including the date, time, name and contact
information for anyone involved (including witnesses), injuries (if applicable),
and resulting action taken by pool staff should be documented in writing and
submitted to the Parks and Recreation Director within 24 hours of the
incident.



()

()

Whereas, Company has responsibility for providing lifeguards, water
chemistry maintenance and cleaning of Customer’s swimming pool, various
Company personnel will be responsible for the following duties:

(1) Lifeguarding main pool.

(2) Checking water chemistry and recording readings every two (2) hours.

(3) Maintaining chemical balance of pool water.

(4) Vacuuming pool frequently enough that the pool is always clean.

(5) Cleaning tiles around pool edge.

(6) Backwashing filter system.

(7) Checking filter pressure gauge readings and flow meter
readings daily. Taking corrective measures as indicated.

(8) Cleaning bathhouse throughout the day.

9 Cleaning swimming pool area.

(10) Emptying trash.

(11)  Straightening deck furniture.

(12) Replenishing janitorial supplies in bathhouse.

(13)  Enforcing rules of the Customer for safety and convenience of
Customer’s members.

(14)  Assisting Customer in collecting guest fees and monitoring
membership, as long as the task does not interfere with lifeguarding.

Whereas, Company will invest substantial resources to train and convey
information concerning operational techniques and management procedures
to its employees at Customer’s facility and Customer acknowledges that such
information and investment is a valuable asset of Company’s business,
Customer agrees not to hire or consult {without the prior written consent of
Company) any employee or former employee of the Company for a period of
one year from the date of expiration or cancellation of this agreement.

6. INSURANCE/LIABILITY. The Company shall maintain and keep in full force the following

coverage:

(a)

(b)

Professional Liability Insurance and General Liability Insurance in
the amount of $20,000,000.

Worker’'s Compensation insurance covering all persons engaged on
behalf of the Company in the performance of the terms of this
Agreement.

Company agrees to indemnify and hold Customer, its officers, committees, and agents
harmless from and against any claims caused by or arising out of the acts, omissions and/or



negligence of the Company or its employees. This indemnity does not require Company to
indemnify Customer for Customer’s own negligence.

Company agrees to supply copies of the certificates of insurance to the Customer verifying the
above-mentioned insurance coverage. Itis the responsibility of the Customer to provide all
other insurance coverage.

Except due to acts of omission or negligence on the part of the Company or its employees,
Company assumes no liability for damage or injury to persons or property arising from or
caused by Acts of God. Except as to the employees of Company, Company assumes no liability
for damage or injury to persons or property arising from or caused by physical or mental
incapacity, physical or mental diminution, or intoxication from alcoholic or other substances,
whether legal or illegal.

Company shall not be held liable for any damages resulting from faulty equipment, mechanical
failure, weather, flooding, or defective workmanship or design by others, except wherein such
liability, injury or damages was incurred or exacerbated due to Company's actions or failure to
report needed repair in a timely manner. Company accepts no responsibility for hydrostatic
lifting. Any risks associated with draining the pool shall be solely the Customer’s.

The Company shall not be liable or responsible for any injuries or damages that arise at any
time that is not within the hours of operation as stated in this Agreement, except for
additional hours for which Company is contracted according to the terms of this Agreement.

The Company shall not be held liable for any personal effects of any person or persons
utilizing the pool facilities.

The Customer shall maintain and keep in full force and effect the following coverage:
{a) Premises Liability Insurance.

{b) Comprehensive General Liability Insurance in the amount of
$1,000,000.00 each accident and $1,000,000.00 each person.

7. QPENING. Customer agrees to make pools “ready to swim” by completing the
following services, where applicable:

(a) Start up equipment.

(b) Order, store, and inject all necessary chemicals to establish proper
levels for:

free chlorine
total alkalinity
pH
calcium hardness
cyanuric acid

© Vacuum pool.

(d) Clean pool enclosure area.



(e) Inspect chemical feeders.

(£ Inspect all filtration equipment.

(g) Inspect flow meters, pressure gauges, and valves.

(h) Mount diving boards, guard chairs, and ladders.

€)) Remove pool furniture from storage, clean, set out around pool area.

@ Thoroughly clean bathhouse.

(k) Inspect and re-supply water testing supplies.

M Inspect underwater lights.

(m)  Perform requisite repair work as needed and authorized by Customer (see
“Repair Work”).

(n) Remove, clean, and store Customer’s pool cover at Customer’s pool.

(o) Drain and clean pool, if applicable.

MAINTENANCE LOG. Company shall document all maintenance performed in a daily log to
include date, time, detail of maintenance performed, and who it was performed by.
Maintenance log should include log of chemical levels and details regarding application of
chemicals. Log must be made available for review by Customer at any time without prior
notification or request to Company.

PRE-SEASON STAFF MEETING WITH STAFF. At Customer's request, Company’s designated
Pool Manager shall meet with Customer’s representative prior to opening day. The Pool
Manager and all lifeguards, as feasible, will meet with Customer’s representative.

PRE-SEASON SWIMMING POOL REVIEW MEETING. At the Customer’s request, Company will
walk-through with a representative of the Customer prior to opening to develop a list of items
needed for operation of the pool and to review items identified by the Health Department as
deficient from the previous year. Company shall stand ready, at the Customer’s request, to
perform repairs needed for compliance with Health Department regulations. The cost for any
such repairs shall be additional to the price of this Agreement.

INITIAL TAKEOVER OF POOL BY COMPANY. Customer agrees pool will be clean and free of
algae on the date of signing. If pool is not clean and free of algae, Customer agrees to pay
reasonable additional charges for cleanup and chemical treatment of pool.

PERMIT. The Company will assist the Customer in obtaining Customer’s Swimming Pool
Operation Permit from the local Health Department.

The Company shall:

(a) Clean and chemically balance pool to health department standards. Note:
County is cleaning pool and is prepping pool for inspection. We will assist in inspection.

(b) Schedule pre-season health department inspection and meet the
health department inspector at Customer’s pool to walk through the
inspection with the health department inspector.



The Customer shall be responsible for:
(a) Permit Fee required by the health department.

{b) Complete the Operating Permit Application and return it to the Health
Department with the Permit Fee.

{c) Complying with all health department regulations.

MINIMUM FACILITY STANDARDS. Customer agrees and acknowledges that it is the
Customer’s responsibility to maintain Customer’s pool, equipment and associated facilities
within established minimum standards. The rules and codes of the local health department
having jurisdiction over Customer’s pool, the National Electrical Code, and the Virginia
Graeme Baker Pool and Spa Safety Act shall be included as minimum standards.

8. POOL OPERATION. Company agrees to furnish certified lifeguards and other personnel as
contracted herein to operate the pool on the following schedule:

DATES OF OPERATION:
The pool will be open on the following days:
s Saturday May 25 through Monday September 2, 2024

HOURS OF OPERATION:

The pool to be open during the following hours:

Saturday 12:30 p.m.to 5:30 p.m.
Sunday 12:30 p.m. to 5:30 p.m.
*Monday Closed

12:30 p.m. to 5:30 p.m.

(Memorial Day & Labor Day full operation)

*Tuesday 12:30 p.m. to 5:30 p.m.
*Wednesday 12:30 p.m. to 5:30 p.m.
*Thursday 12:30 p.m. to 5:30 p.m.
*Friday 12:30 p.m. to0 5:30 p.m.
School Days Operation (August 12-September 2)

Monday through Friday POOL CLOSED
Saturday 12:30 p.m. to 5:30 p.m.
Sunday 12:30 p.m. to 5:30 p.m.



(Horton) Pool Staff Overlap:

May 25 through August11

Saturdays: (May 25 through August 11) Four (4) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1) additional
gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Sundays: {(May 25 through August 11} Four (4 ) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m,; One (1) gate attendant
person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Weekdays (Monday through Friday): (June 9 through August 11) Four (4) certified
people (pool manager and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m;

One (1) additional gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m.
daily.

August 12 through September 2
School Day’s {Monday through Friday): (August 12 - September 2) POOL CLOSED

Saturdays: {August 12 through September 2} Four (4) certified people (pool
manager and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m,; One (1)
additional gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Sundays; {August 12 through September 2) Four (4) certified people (pool manager
and/or lifeguards) will be on duty from 12:30 p.m. to 5:30 p.m.; One (1) additional
gate attendant person will be on duty from 12:30 p.m. to 5:30 p.m. daily.

Closing: If the Company fails to open or closes the pool causing a disruption to the
normal operating schedule identified herein due to staffing shortages or failure to
maintain minimum staffing levels, the Company will refund Customer an amount
reflecting the daily portion of the contract price for the days the pool is unable to be
opened on a normal operating schedule. If the Company is unable to open the pool or
closes the pool outside of the normal operating schedule, it must immediately notify
Customer of the closing. Customer will bill or elect to deduct from the next billing cycle
to be paid to the Company monthly for any amounts owed for the previous month. If
not otherwise deducted from the billing cycle to the Company, the amount billed must
be paid within thirty (30) days after the due date or shall be delinquent and pay a fee
of 1 1/2 % of the billed amount per month will become due. Company shall not open
the pool to the public if minimum staffing levels described herein are not maintained
during operating hours.

On days when attendance at the pool is very low, Company may reduce the number of
lifeguards on duty to as few as (3) three (Horton Pool].

SAFETY BREAK or ADULT SWIM. Customer shall notify Company as to whether they will have
a Safety Break or an Adult Swim every hour.



Safety Break: Once every hour the pool will be completely cleared for a period of ten minutes.
During this break, lifeguards will not be on duty, the pool will be closed, no one may use the
pool and the lifeguards shall not be responsible for supervising the pool.

VANDALISM. Additional reasonable charges for cleanup required as the result of vandalism,
and approved by the Customer, shall be paid by the Customer to the Company. Any vandalism
shall be reported to the Customer’s designated representative immediately upon discovery.

SUPERVISION. Company management personnel will inspect the poo] at least (2) two times
each week during the full-time operation of the pool. Additional inspections and/or visits to
the pool will be made by Company’s management personnel as needed in order to assure
Customer’s satisfaction. Company shall document the inspection as part of an ongoing
maintenance log that will be used to document all maintenance, cleaning, and chemical
applications during seasonal operations. Note: Not realistic. Our supervisors make
unannounced visits at a minimum of twice per week. This is to check up on staffing along with
checking that staffing is keeping up with weekly maintenance. However, we can leave and also
email supervisor visit form after each visit.

POST CLOSING DAY STAFFING. At the request of the Customer, the Company may;, if staff is
available, staff and maintain the pool and provide all necessary services to allow swimming
with a Lifeguard on duty after the last day of operation specified above (Closing Day). The
Customer will notify Company at least two (2) weeks in advance concerning post-Closing Day
openings. The cost for post-Closing Day operation shall be billed to the Customer at the
prevailing rate, which may change from year to year. Amount shall be payable to the
Company on the initial day of post-Closing Day operation. This cost is to be extra to the
contract in addition to the fees as provided hereinafter.

UNSUITABLE WEATHER. On rainy days, if the weather is still unsuitable for swimming at
4:00 p.m., the pool will be closed for the remainder of the day. Additionally, if the weather is
unsuitable for swimming before 4:00 p.m., the pool will be closed, with no refund due to the
Customer. Weather unsuitable for swimming includes:

(a) air temperature at or below 68 degrees Fahrenheit
(b} heavy rain
(c) severe weather

Company will work with Customer to reopen pool if weather becomes suitable for swimming
early enough in the day.

AFTER-HOURS EVENTS. The Company WILL NOT provide lifeguards for after-hours events
subject to the following:

The company shall provide no lifeguards beyond the normal closing and cleaning up time.

9. WADING POOLS. The company has no duties regarding the wading pool other than
cleaning, maintaining water chemistry and backwashing filter.

10. CLOSING (If Applicable). The pool will be considered closed to swimmers at end of the
day on the last day of operation as specified in Section 8 and Company will close the pool as




soon after that date as Company deems possible and no later than September 30 of each
season . The Company will complete the following services, where applicable:

(a)
(b)

(©
(d)
(e
6]
(8)
()

@)
(k)
Q)]
(m)
(n)

Pump pool water to correct level.

Prepare pool and pool plumbing lines for freeze protection; Company agrees to
use common and accepted winterization techniques. Company will repair any
freeze damage at Company’s expense, with the exception of damage due to
circumstances beyond the Company’s control. If a contractor is to be selected
to complete a repair under this warranty, only the Company has the right to
choose a contractor.

Add anti-freeze to appropriate fixtures.
Drain pumps and hair/lint strainer.
Backwash and drain filter tanks.

Open all valves to appropriate settings.
Remove and store skimmer parts.

Remove and store all movable ladders, lifeguard chairs, and diving boards
when required for closing pool.

Clean chemical feeders.

Drain and store hoses.

Lubricate filter system valves.

Add winterization chemicals to pool.
Install Customer’s cover, if applicable.

Store pool furniture at Customer’s pool.

11. WATER QUALITY. Note: These are daily recorded multiple times a day in pool logbook
Company will be responsible for maintaining the following chemical levels of the swimming
pool water within the tolerances of the local health department while pool is open to

swimmers:

Free Chlorine 1.0 to 3.0 PPM

pH 7.2t07.8

Total Alkalinity 80 to 120 PPM
Calcium Hardness 200 to 300 PPM
Chlorine Stabilizer less than 100 PPM

At no time will the water chemistry cause a failure of permission to operate the pool granted
by the local health department. In the event the local health department revokes permission
to operate the pool due to improper water chemistry, Customer shall be entitled to a partial
refund of the contract price set forth herein computed by the following formula:
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Number of days closed times the average daily portion of the
contract price (total price divided by number of days poolisto be in
operation as determined by this Agreement]}.

All of the foregoing notwithstanding however, the Company shall be excused from
maintaining water quality as established herein and the Customer shall be entitled to no
refund in the event of any Act of God, repairs, interference by Customer, together with any and
all other reasons beyond the control of Company.

Any work performed by Company shall be subject to the conditions in the “Repair Work”
provision of this Agreement.

12. REPAIR WORK. During the term of this Agreement, the Company recommends
compliance with the Virginia Graeme Baker Pool and Spa Safety Act. The Company also
recommends that Customer have its pool inspected annually by a licensed electrician and have
all recommended electrical repairs completed by the inspecting electrician. During the term of
this Agreement, the Company stands ready to perform any other installations or repairs
needed to preserve Customer’s pool aesthetics and/or to comply with State, Federal or local
regulations, but Customer shall have the option of using its chosen contractor to perform any
recommended repairs. To the extent permitted by law, Customer agrees to indemnify,
defend, and hold the Company harmless from all claims, injuries, damages, attorney'’s fees, and
defense costs arising out of 1} repairs or renovations performed by any entity other than the
Company, or 2) the failure of Customer to complete a) repair(s) or installations needed to
comply with State, Federal or local regulations, or b) the above-described annual electrical
inspection and recommended repair(s).

Work will be billed as follows:

(a) Any repairs required as the result of error or negligence by Company shall be
paid for by Company with no cost to Customer. Additionally, Company shall
reimburse Customer for volume of water lost as a result of error or negligence.

(bj Company will perform minor repairs to the pool and recirculation system, as
part of the service provided; however, the Customer shall pay for parts and/or
materials. Company shall notify Customer prior to repair to allow Customer
the option of performing repair or purchasing parts and/or materials directly.

(] For repair work or necessary equipment wherein the cost does not exceed
$175.00, the Company shall bill Customer. Company shall notify customer of
repair work needed and Customer shall have the discretion to perform the
work within a reasonable amount of time before the Company undertakes the
repair and bills customer.

(d) Any work or equipment in excess of $175.00 to be provided by the Company or
Company's subcontractors will be provided and billed to Customer after
approval. Such work or equipment shall be provided only upon the
authorization of the designated representative of Customer, Joseph Keel or
Cindy Castle, or in the event the Customer elects not to have such work

11



performed or equipment provided, Company may cancel this Agreement if said
election interferes with the Company’s ability to carry out its responsibilities
under this Agreement.

13. CHEMICALS AND SUPPLIES.

Company agrees to supply, at its expense:

(a)
(b}

(c)

(d)

Chlorine and pH control chemicals throughout the period of this agreement.
The following pool and janitorial supplies:

Soap

Disinfectant

Paper towels

Deodorizer

Toilet tissue

Correct size trash can liners for the pool area and bathrooms

Glass cleaner

Customer shall be responsible for providing, at no cost to Company, other
equipment such as:

Water hoses Life hooks

Pool vacuum heads Trash receptacles
Pool poles Water test kit

Pool vacuum hoses Test kit reagents
Leaf eater First Aid Kit
Rescue tubes First Aid supplies
Ring buoys Pool rules signs
Algaecides Clarifiers
Phosphate Removers Cyanuric Removers

For Customer’s convenience and for the efficient operation of the pool,
Company will provide and invoice Customer for any of the items listed above
that are not at the pool. Customer agrees to pay invoices for said supplies
within thirty (30) days after invoicing.

Additional chemicals or labor. If additional chemicals or labor are required to
maintain or correct pool water chemistry due to a failure or breakdown of
Customer’s equipment, or loss of water due (leak) to a defect in Customer’s
pool or recirculation system, Company shall notify Customer of such
breakdown or defect immediately in writing, and if Customer elects not to
remedy problem within seven (7) days of notice, Customer shall pay as an
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additional charge the reasonable expense of all said additional chemicals
and/or labor. Amount owed for chemicals and/or labor shall be paid by
Customer within thirty (30) days after invoicing by Company.

14. OFF-SEASON SERVICE (not included in this contract The Company shall perform the

following services at the Customer’s pool during the off-season:

(a) Keep water pumped to correct level.
(b} Maintain pool water chemistry.
(c) Provide all chemicals to maintain pool water.

Customer to provide pool cover

At the Customer’s request, the Company will walk-through with a representative of the
Customer to confirm that:

{a) The pool water is clear.
{b} The pool water chemistry is balanced.
{c} There is no biotic growth in the pool.

The time of such walk-through shall be scheduled to meet the Customer’s needs.

15. INSTRUCTIONS. Swimming instruction may be provided by Company for Customer’s
members only. Instruction shall be given by a qualified individual, while not on duty as a
lifeguard. Company shall have rights to swimming lessons at Customer’s pool during the term
of this Agreement. All Company insurance as described in Section 6 shall apply to Company’s
swimming instructors.

Arrangements for any instruction shall be made between individual requesting instruction
and the Company. Any resulting agreement shall be considered a contract between that
individual and the Company; and Customer shall not be held liable for its enforcement nor for
the collection of any fees due Company under the terms of that contract. Company shall be
entitled to all fees paid for instruction provided by Company's employee(s).

16. COMPANY'S INDEPENDENT CONTRACTOR STATUS. Company is, and at all times shall
be deemed to be, an independent contractor in the performance of services under this
agreement. Company and its representatives are not, and shall not be considered or
permitted to be, employees, agents, servants, joint venturers or partners of Customer.

17. ACCESS AND UTILITIES. The Customer will permit and maintain free access to the pool
site and, upon signing Agreement, Customer will provide six (6) sets of keys to Company to
open any and all locks required to operate the pool. Company shall keep and safeguard keys
and release keys only to authorized personnel. Keys shall be returned to Customer in the

event of termination of this Agreement.
Customer further agrees to furnish without cost to Company:
(a) Water,
(b) Electricity.
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(c) 110 volt electrical outlet in pump room.

(d) Garbage pick-up service.

(e) Lifeguard stand(s) and umbreila(s) for lifeguard stand(s).
(f) Telephone.

(&) A secure and cooperative working environment at Customer’s pool.

18. TELEPHONE. Customer shall be responsible for providing an operational telephone (not
a pay phone) accessible to Company’s lifeguards at pool site. Consistent with health
department regulations and for the safety of pool patrons the pool will only be open when the
pool telephone is operational.

19. EMERGENCY CLOSING OF POOQL. The Customer and/or Company may close the poolin
an emergency situation, whether the emergency be caused by breakdown of equipment, or by
other causes outside of the Company’s control; this shall not require any change or adjustment
in any of the provisions of this Agreement. Should a time lapse of more than five (5) days be
necessary to perform repairs and/or restore pool to normal operations, the Company shall
refund fifty percent (50%) of the daily operating cost from the fifth day on a pro-rated basis.
For purposes of this section, the daily operating cost is to be computed at one percent (1%) of
the total contract cost until such time as the pool is reopened for normal operation. If the pool
is not reopened for normal operation within thirty {30) days, Customer may cancel this
Agreement by written notice to Company.

20. CANCELLATION. The Customer shall have the right to cancel this Agreement based on
Company’s non-performance of duties and responsibilities as follows:

(a) Customer shall notify Company by in writing of any problem regarding
performance as detailed in this Agreement. Company shall have 48 hours
following notification to remedy stated violation of contract.

{b) If Company fails to remedy violation and continues to not perform as detailed
in this Agreement; Customer may terminate Agreement by providing five (5)
days’ written notice to Company by certified mail.

{c} Customer may terminate this agreement at any time without cause by
providing 30 (thirty) days written notice to Company by certified mail.

(d) In the event that Customer terminates contract by procedure stated above, the
Customer shall either be entitled to a refund for money paid in advance or
shall be responsible for a balance owed to the Company. Refund to be
computed as follows:

A daily portion of the contract price shall be computed by
dividing the total contract price by the number of days pool
was to be open to members as determined by this Agreement.
This daily price shall be multiplied by the number of days pool
was operated under this Agreement. That amount shall be
subtracted from the total amount of contract price paid to

14



Company by Customer as of termination date. The resulting
figures shall either be the refund to which the Customer is
entitled or remaining balance owed to Company.

(e) Refund or balance owed shall be paid within five (5) business days after
termination.

21. MISCELLANEQUS.

(a) The Company shall display a sign on the pool premises designating the responsibility
to the Company for the quality of the pool and the performance of the pool staff.

Revenue Sharing:

(b) Company (CPM) receives all gate admission fees. Gate admission fees are $3.00 per
person (Seniors $1.00}) and children under four are free}.

(c) Company (CPM) receives all revenues from group, private & semi-private swim
lessons. Registration will be handled by CPM,

(d) The pool will not be rented out for afterhours functions.
(f) Senior Citizens (age 50+) will receive a discounted admission price of $1.00.

22. PAYMENTS. The Company hereby proposes to perform the work and services set forth
above for the price of (Horton Pool) $86,900.00, upon the specifications, conditions and terms
as set forth herein. Payments by Customer to Company shall be made in accordance with the

following schedule:

(a) One percent {1%) upon signing of Agreement $869.00
or the annual renewal date of this Agreement.

(b}  Nine percent (9%) on or before April 1 $7,821.00
of each year.

() Fifteen percent {15%) on or before May 1 $13,035.00
of each year.

(d}  Twenty-four percent (24%) on or before June 1 $20,856.00
of each year.

(e} Twenty-six percent (26%) on or before July 1 $22,594.00
of each year.

(5 Twenty percent (20%) on or before August 1 $17,380.00
of each year.

(g)  Five percent (5%) on or before September 1 $4,345.00
of each year.
TOTAL: $86,900.00
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Payments are due as indicated above. All payments as specified above, not made on or before
ten {10) days after the due date shall be subject to delinquent payment fees of 1 1/2% per
month, or any part of a month, of the amount due or any portion thereof. Payments for
repairs, equipment or labor, not made on or before thirty (30) days after the due date shall be
subject to delinquent payment fees of 1 1/2% per month, or any part of a month, of the
amount due or any portion thereof. In the event payments are not received within thirty (30)
days from the due date for contract payments, and thirty (30) days from the due date for other
payments, the Company shall have the right, at its option, and within its sole discretion to
suspend, until all overdue payments are received, or terminate its services under this
Agreement and in either case to withdraw and remove all personnel from Customer’s pool
facilities without any further or additional notice to Customer. During a period of suspension
or after termination, control of the pool and premises will be surrendered to the Customer
and, if operated, it is at the Customer’s sole risk and liability. Customer agrees to indemnify
and hold Company harmless for any claims arising from the use of the pool(s) during a period
of suspension or after termination due to payment(s) not being received on time. Any such
suspension or termination notwithstanding, Customer shall be fully responsible for all
payments provided herein.

In the event that Company elects to pursue collection of any amounts due under this
Agreement, Customer shall pay all said amounts, together with interest at the rate of 12% per
annum from the date the same became due, together with any and all cost of collection,
including and together with any and all reasonable litigation expenses, including reasonable

attorney’s fees.

24. FEDERAL GRANT COMPLIANCE: The Customer herby requires the Company to account
for and report on any revenues received during operational hours. Due to the utilization of

Federal Funding to renovate the Horton Pool and Sanitation Facility, uniform guidance [2
C.F.R. § 200.307] requires reporting of program income earned from projects funded under
the American Recovery Plan Act {ARPA). Reporting of program income is to be conducted
from the start of this contract through any renewal contracts until the expiration of ARPA
reporting requirements on December 31, 2026. Reporting requirements entail the following:

a) Projection of anticipated Program Income- The Company shall identify the
anticipated revenues for the upcoming operational hours of the Horton Pool. Due to
federal funding involvement, the Board of Commissioners must obligate the federal
dollars prior to expending the funds. Under the nature of this contract, the Company
will keep revenues collected to offset the cost of the contract. For this reason, the
Customer needs the help of the Company to identify the expected earnings to obligate
prior to the pools official opening.

b) Program Income Tracking Methodology?- The Company shall provide a system in
which patrons use of the pool is trackable that matches the reported revenues.
Figures to support the reported revenues will be required.
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Reporting Requirements- The Company will provide the Customer with patron
visits broken down by cost association. A record to prove patron participation will be
required. E.g. an electronic printout of patron participation, or a sign in log sheet
stating what patron is participating in to associate applicable costs. The Company
must also provide the Customer with a report of revenues collected in the form of a
general ledger or the like, to support the patron participation backup.

i.  Reports are due to the Customer no later than July 8, 2024 and
September 1, 2024. The Customer will hold the last payment of the
Company’s until the program income report has been received.

Site Audit- The Company shall allow one unexpected site visit during the operational
hours of Horton Pool Season. The unexpected site visit will be conducted by the
Customer's Finance Department. The purpose of the audit is to ensure compliance of
internal controls regarding the collection of information for patron participation.

25. CUSTOMER CONTACTS:
PRIMARY CONTACT:

Name: Cynthia Castle

Title or Position: Recreation Programmer
Street: 2303 Tramway Road

City: Sanford State: NC Zip: 27332
Telephone: {919} 775-2107

Email: ccastle@leecountync.gov

2

RECREATION DEPARTMENT:

Name: Joseph Keel, Parks and Recreation Director

Street: 2303 Tramway Road
City: Sanford State:NC Zip: 27332

Telephone: {919} 775-2107
Email: jkeel@leecountync.gov

Name: Lisa G. Minter, County Manager

a)

Example: # of adults, children, rentals, lessons, or group activities would be included
with the applicable charges will be included in the back up to match the general
ledger printout reporting the total revenues for the month.
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Street: 408 Summit Drive
City: Sanford State: NC Zip: 27330
Telephone: {919) 718-4605 Ext. 1

Email: Iminter@leecountync.gov

BILLING ADDRESS:

Name Attention: Joseph Keel, Parks and Recreation Director
Street PO Box 1968

City Sanford_ State NC Zip 27331

FACILITY INFORMATION:
Name: Horton Park Pool

Street: 1515 Washington Ave.
City: Sanford State: NC Zip:27330

Telephone (919)

26. EXTENSION OF CONTRACT. This Agreement may be renewed for up to three years on
the same terms and conditions herein at the contract amount in effect for the immediately
preceding year, plus an amount not to exceed 10% thereof, at the sole option of Company. In
the event that Customer desires to renew and extend this Agreement as provided herein,
Customer shall provide Company with written notice thereof on or before October 15 of the
current year. In the event Company desires not to renew and extend this Agreement,
Company shall provide Customer with written notice thereof on or before October 31 of the

current year.

27. GOVERNING LAW. This Agreement shall be governed by the laws of the State of North
Carolina.

29. TIME OF ESSENCE. Time is of the essence of this Agreement.
30. ENTIRE AGREEMENT, MODIFICATION, BINDING EFFECT. This Agreement constitutes

the entire agreement of the parties and supersedes any prior agreements, understandings or
negotiations, written or oral. This Agreement may not be modified or amended except in
writing, signed by both parties hereto. This Agreement shall be binding upon and enure to the
benefit of the Customer and Company and to their respective heirs, successors and assigns.

31. RIGHTS CUMULATIVE. All rights and powers under this Agreement shall be cumulative
and, except as otherwise provided herein, shall be in addition to any and all other provided at

law or in equity.

32. EXTENSIONS. Unless other agreed to by Customer and Company in writing, the terms of
this Agreement shall apply to all extensions and renewals hereof.
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33. SEVERABILITY. If any term or provision of this Agreement or the application thereof to
any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of
this Agreement, or the application of such term or provision to persons or circumstances
other than those to which it is held invalid or unenforceable, shall not be affected thereby and
each term and provision of this Agreement shall be valid and enforceable.

36. COMPANY'S OPTION IN THE EVENT OF CHANGE IN LAWS. Ifthere is a change in local,

state, or federal law concerning any cost aspect relating to this proposal, the company may
present a new contract amount to Customer, which new Contract shall supersede and replace
this Agreement. Customer shall have 30 days from the date of receipt of the new contract in
which to accept or reject the new contract. In the event the Customer elects to reject the new
contract, this contract may be terminated by either party.

37. ACCEPTANCE. Acceptance of this Agreement by Customer and Company through
signatures below will constitute a contract entered into in accordance with the specifications,
terms and conditions and addenda attached hereto.

37. Non-Appropriation Clause. Company acknowledges that Lee County is a governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. In the event that public funds are unavailable and not
appropriated for the performance of Lee County’s obligations under this contract, then this
contract shall automatically expire without penalty to Lee County thirty (30) days after
written notice to Company of the unavailability and non-appropriation of public funds. Itis
expressly agreed that Lee County shall not activate this non-appropriation provision for its
convenience or to circumvent the requirements of this contract, but only as an emergency
fiscal measure during a substantial fiscal crisis, which affects generally its governmental
operations. In the event of a change in the Lee County’s statutory authority, mandate and
mandated functions, by state and federal legislative or regulatory action, which adversely
affects Lee County’s authority to continue its obligations under this contract, then this
contract shall automatically terminate without penalty to Lee County upon written notice to
Company of such limitation or change in Lee County’s legal authority.

38. Compliance with E-Verify. The Company and any of its subcontractors must comply with
the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes, if

applicable, which requires certain employers to verify the work authorization of each newly
hired employee through the federal E-Verify program operated by the United States
Department of Homeland Security and other federal agencies.

39, Divestment from companies that boycott Israel. Company certifies that (a) itis not
identified on the Israel Boycott List or any other list created by the NC State Treasurer
pursuant to N.C.G.S. 147—86.80 et al and (b) it will not take any action causing it to appear on
any such list during the term of the contract agreement.

39, Iran Divestment Act Certification. The Company certifies that the Company is not listed
on the Final Divestment List created by the State Treasurer pursuant to N.C.G.S. 147-86.58
(the Final Divestment List) and the Company will not utilize any subcontractors performing

19



work under this Contract which is listed on the Final Divestment List. The Final Divestment
List can be found on the State Treasurer’s website at the address and should be updated every

180 days.

40. Non-Discrimination in Employment. The Company will not discriminate again any
employee or applicant for employment because of age, sex, race, creed, national origin or
disability. In the event Company is determined by the final order of an appropriate agency or
court to be in violation of this provision or any non-discrimination provision of federal, state
or local law, this Contract may be suspended or terminated, in whole or in part by the County.
In addition, the Company may be declared ineligible for further contracts with the County.

Carolina Pool Management - Greensboro, Inc.

By: Augelo Kontoubag 1-16-2%

Officer

TltEeofOfﬁcer @DMZIJ m}'ﬂ’ﬂ"%

Attest:

Title of Officer: [ 11 P “h) e EM//[
Date: é /ﬁ W%’

This instrument has been precudted In the
manner required by the Local Government
(\ Budget and Eigcal Contro! Act

:QAKMQ Mg

Finance Cfiicer, Lae County
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RESOLUTION BY THE LEE COUNTY BOARD OF COMMISSIONERS SUPPORTING
THE LIMITED ENGLISH PROFICIENCY (LEP} ALLOTMENT FUNDING CAP ELIMINATION

WHEREAS, the North Carolina Supreme Court’s landmark ruling in Leandro v. State sets out the
constitutional obligations for educating all students. This ruling establishes that all children residing in the
state have a fundamental right to the "opportunity to receive a sound basic education” and that the
responsibility for guaranteeing that right lies with the State of North Carolina rather than the local school

districts; and

WHEREAS, Federal Statutes Title VI of the Civil Rights Act of 1964, the 1965 Elementary and Secondary
Education Act, and the Bilingual Education Act of 1968 create obligations for state and local entities to
ensure English learners receive adequate resources and services to overcome language-based barriers to a

sound education; and

WHEREAS, Lee County Schools receives funding based on a three-year average of 1,443 students formally
identified under federal guidelines as English Learners (EL), representing 15.9% of our total student

population; and

WHEREAS, the Limited English Proficiency (LEP) allotment, which was devised and capped without being
adjusted to reflect population growth, is inadequate and inequitable; and

WHEREAS, the Limited English Proficiency (LEP) allotment is currently capped at 1 0.6% of the ADM rather
than actual ADM, resulting in Lee County Schools receiving inadequate funding estimated over $800,000;

and

NOW, THEREFORE, BE IT RESOLVED, that the Lee County Board of Commissioners supports an
amendment to eliminate the funding cap of 10.6% of ADM and allow funding to be calculated using the

actual percentage of English Learners (EL) in each district.

NOW BE IT FURTHER RESOLVED that:

1. The Chairman and County Manager are authorized to disseminate this Resolution to members of
the North Carolina Legislature.

2. The Board encourages the community to contact their North Carolina Legislators to advocate for
eliminating the Limited English Proficiency (LEP) allotment funding cap of 10.6% of ADM and allow
funding to be calculated using the actual percentage of English Learners (EL) in each district.

Adopted this 18" day of March, 2024.

T

e

i D. Sith, €air

TTESY:

Nailey Hall, Cl?'k to the Board



DISTRIBUTION REQUEST DPI USE ONLY 71,
PUBLIC SCHOOL BUILDING Approved By: N
REPAIR & RENOVATION FUND pate:

NORTH CAROLINA EDUCATION LOTTERY

Date of Request: 2/20124

Contact Person; Chris McNeill
Title: Director of Facilities

Phone: 919-776-4013
Email: chrismeneil@lee.k12.nc.us

County: Lee
Address: 106 Gordon Street, Sanford, NC 27330

LEA: Lee County Schools: 530
Address: 108 Gordon Street, Sanford, NC 27330

Project Title: Renovations of restrooms throughout various schoof buildings in the district

Project Address: 2000 Nash Streef, Sanford, NC 27330

Type of Facility: K12 Schoal

The Public Schocl Building Repair & Renovation Fund was established by S.L. 2021-180,
Section 4.4.(af). The purpose of the Fund is to provide revenue to counties for repair
and renovation projects. Per G.S, 115C-546.16, counties are to utitize funds for
enlargement, improvement, expansion, repair, or renovation of classroom facilities at
public school bultdings within local school administrative units (LEAs} located in the
county. As used in this context, “public School Buildings” shall include only facilities
for individual schools that are used for instructional and related purposes, and does not

include administration, maintenance, or other facitities.

ude est. startfend dates); Resrooms at various schools will be given renovation if
pariitions, fixtures, floor coverings, and water heater replacement.

Brief Project Description (inct
needad lo include new paint, updated stall

Estimated Costs:

Planning and Design Services. ... $

New Construction ~ Facility Enlargement ... $

New Construction — ADAItIon(S) .....cooovimnic e &
Existing Construction — Fagility Improvements ... $
Existing Construction — Facility Repairs ............oocooooviinineroe S
Existing Construction — Facility Renovations ... $ 500.000
T O T AL conieiiromarmcraesbinanneribsstssmsnaaaasttaaeuanrsrrssssasbnentiansrsnts $

We, the undersigned, agree to submit & statement of state monies expended for this project within 60

days following completion of the project.

e Board of Education do hereby jointly request approval of the above
500,000 from the Public School Building

fy that the project herein described is within the parameters of

The County Commissioners and th
project, and request the release of §
Repair & Renovation Fund. We certi

T e g

¢ (Sighature - Char, Co‘ﬁ“ﬁ?y’bcmssné'rg} (Date)
Lol N e 03.12. 24
{Date)

Zisignature — Cia, Boafd of Edlcation)

CLEAR FORM

PRINT FORM




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

County: _Lee County B o Contact Person; Chris McNeill
LEA: tee County Schools:530 Title: D%rector_of Facifiﬁes o
Address: 2000 Nash Street Sanford NC 27330 Phone: Q19-776-4013

Project Title: Broadway Elementary: HVAC change cut of equipment
307 South Main Street Broadway NC 27505

Location:
Type of Facility: k-5 school

North Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina Stafe Lottery Fund be transferred to the Public School Building Capital Fund in accordance
with G.8. 115C-546.2. Further, G.S. 115C-548.2 (d) has been amended to include the following:

(3} No county shall have to provide matching funds...

{4) A county may use monies in this Fund to pay for school construction projects in tocal school
adrninistrative units and fo retire indebtedness incurred for school construction projects.

(5) A county may not use monies in this Fund to pay for school technology needs.

As used in this section, “Public Schoof Buildings” shall include only facilities for individual schools that
are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submitted within one year following the

date of final payment to the Contractor or Vendor.

Short description of Construction Project; Contractor to changeout HVAC eguipment for the server room,
change out the control valves on alr handiers and fan coil units and change out pump motors and seais.

Estimated Costs:
Purchase of Land e $

Planning and Design Services .

New Construction

Additions / Renovations 90,000.00
Repair 7 . -
Debt Payment / Bond Payment o
3 80,000.00

TOTAL T

Estimated Project Beginning Date: April 1, 2024 Est. Project Completion Date: August 1, 2024

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days following completion of the project.
The County Commissioners and the Board of Ecucation do hereby jointly request approval of the above

project, and request release of § 80.006.00 from the Public Schoot
Buildjng Lapital Fund (Lotigry Distribution). We certify that the project herein described is within the
05)13/365F
(Date)
02 12.2L4
(Date)

[s——ay . E T . V i
(Signalure — Chair, Board of Education)
Form Date: July 01. 2011



Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND _
NORTH CAROLINA EDUCATION LOTTERY Date:

COUnEy. Lee County Ccntact Person: Chris MCNEE;E

LEA: Lee County Schools: 530 Title: Director of Faciliiles
Address: 2000 Nash Street Sanford NC 27330 Phone: §19-776-4013
Project Title: BT Bullock: HVAC change out of equipment

Location: 1410 McNeill Road Saniord, NC 27330

Type of Facility: K-8 schoof

North Carolina General Statutes, Chapter 18C, provides that a poriion of the proceeds of the North
Carolina State Lottery Fund be transferred fo the Public School Building Capital Fund in accordance
with G.S. 115C-548.2. Further, G.S. 115C-546.2 (d} has been amended fo inciude the following:

{3} No county shall have fo provide malching funds...

(4) A county may use monies in this Fund io pay for schoot construction projects in local school
administrative units and to retire indebtedness incurred for school canstruction projects.

(5) A county may not use monies in this Fund to pay for schoo! technology needs.

As used in this section, “Public Schoo! Buildings” shall include only facilities for individual schools that
are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submitted within one year folfowing the

date of final payment to the Contractor or Vendor.

Short description of Construction Project: Contractor ta change ol HYAC equiprment for the server reom,
change out the control valves on air handlers and fan coll units and change out pump motors and seals.

Estimated Costs:
Purchase of Land &
Planning and Design Services

New Construction

Additions / Renovations 80,000.00
Repair
Debt Payment / Bond Payment L
$ 90,000.00

TOTAL o o LWUUUS

Estimated Project Beginning Date; April 1, 2024 Est. Project Completion Date: _August 1, 2024

We. the undersighed, agree to submit & siatement of state monies expended for this project within 60
days following compietion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project, and request release of § 90,000.00 from the Public School

We certify that the project herein described is within the

Buildi pitat Fund (Loftery Distribution}.

parapheigrs of 8150848, o
Y/ / " g A ﬁ?}/} 8’/@03&‘
¥ _ ¥ 7

{Date)

/ (S‘(gné&ﬁret—/ChaiK Cogmty Commissianers)

. - - . .
h,{f;f, %%,M?  C3iZ 24
(Signature — Chair-Beard 6f Education) {Date)
Form Date: July 01, 2011




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND bate
NORTH CAROLINA EDUCATION LOTTERY ate:

Cﬁunty: Lee COUnfy Contact Person: Chris MeNeill
LEA: Lee County Schools:530 Title: Director ofrFaciiities
Address: 2000 Nash Street Sanford NC 27330 Phone: 010-776-4013

Project Title: East Lee Middle: HVAC change out of equipment

{ oeation: 1337 Broadway Road Sanford, NC 27330
Type of Facility. 6 - 8 school

North Caroling General Stefutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lottery Fund be fransferred fo the Public School Buiiding Capital Fund in accordance
L with G.8. 115C-546.2. Further, G.5. 115C-546.2 (d) has been amended to include the following:

{3) No county shall have fo provide matching funds...
(4} A county may use monies in this Fund to pay for school construction profects in local schoot

administrative units and to retire indebledness incurred for schoof construction projects.
(5} A county may not use monies in this Fund to pay for school technology needs.

As used in this section, "Public Schoot Buildings™ shell include only facilities for individual schools that
are used for instructional and related purposes, and does not include central administration,
tmaintenance, or other facilities. Applications must be submitted within one year folfowing the

date of final payment to thre Contractor or Vendor.

Short description of Construction Project: Contracior to change out HVAC equipment for A & B wing,
server rocom, health rooms, and the STEM lab

Estimated Cosis:
purchase of Land 3
Planning and Design Services

New Construction —

Additions / Renovations 80,000.00
Repair
Debt Payment / Bond Payment
$ 80,000.00

TOTAL- —. - - e e ee A e vn ———

Est. Project Completion Date: August 1, 2024

Estimated Project Beginning Date: Aprit 1, 2024

We, the undersigned, agree fo submif a stalement of state monies expended for this project within 80
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project, and request release of § 80.000.00 from the Public School

Building Capital Fund {Lottery Distribution). We certify that the project herein described is within the

1546, -
ERA AL o

parargetgrs obeg 115L
il v /)
{Date}

o

7/ (S'i’g;‘latw;i—— Ch%??,%:)unty ommissioners)
Sed Py et o312 24
(Signature = Chair, B&ard of Education) (Date)

Form Oate: July 01, 2011




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

County: _ Lee County Contact Person; Chris McNelll
LEA: t.ee County Schools: 530 Title: Director of Facilities
919-776-4013

Address: 2000 Nash Street Sanford, NC 27330 Phone:

Project Titie: Deep River: HYAC change out of equipment

Location: 4000 Deep River Rozad Sanford, NC 27330

Type of Facility: K- 5 school

North Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carofina State Lottery Fund be transferred to the Public Schoo! Building Capitat Fund in accordance
with G.S. 115C-546.2. Eurther, G.S. 115C-546.2 {d) has been amended to include the following:

{3) No county shall have to provide matching funds...

{4} A county may use monies in this Fund to pay for school construction projects in local school
administrative units and to retire indebtedness incurred for school construction projects.

{5} A county may not use monies in this Fund to pay for school technology needs.

As used in this section, “Public Schoot Buildings” shall include anly facilities for individuat schools that
are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Appfications must be submitted within one year following the

date of final payment fo the Contractor or Vendor.

Shost description of Construction Project. Contractor to change out HVAC equipment for the server room,
change out the conirol valves on air handiers and fan coll units and change out pump motors and sazals.

Estirnated Costs:
Purchase of Land $
Planning and Design Services _ L

New Construction o
Additions / Renovations

90.000.00

Repair
Debt Payment / Bond Payment _ e

TOTAL s 90,000.00

Esfimated Project Beginning Date: Apdl 1, 2024 Est Project Completion Date: August 1, 2024

We, the undersigned, agree to submit a statemant of state monies expended for this project within 60
days fallowing completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above

project, and request refease of § 80,000.00 frorm the Public School
Uilging £ ry Digribmfo;a). We cerlify that the project herein described is within the

para rs 8
vl )M A 034G FOry
4 ‘{SEgnatuFé“ﬁCh%ﬁ’Eount ramissicners} (Date}
. /(/Q.« - G3.(2. 24
(Date)

— (Signature — Chai‘f,’rmard of Education}
Form Oate: July 01, 2011




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date.
NORTH CAROLINA EDUCATION LOTTERY ate:

Chris McNeill

County:
LEA: Lee County Schools:530 Title: 7 Director of Fa{”:'fff_s o

Address: 2000 Nash Street Sanford NC 27330 Phone: 919-776-4013 )

Lee County Contact Person:

Floyd Knight Schoof: Repiacement of HVAC of middle school restrooms and cafeteria

Project Tile:
Fioyd Knight School 607 Mcintosh Street Sanford NC 27330

Location:
Type of Facility: _K-12 School

North Carolina General Statutes, Chapter 18C, provides that a poriion of the proceeds of the North

Carolina State Lottery Fund be transferred fo the Public School Building Capital Fund in accordance

with G.S. 115C-546.2. Further, G.8. 115C-546.2 (d) has been amended fo include the following:

{3) Ne county shall have to provide matching funds. ..

{4) A county may use monies in this Fund lo pay for school construction projects in locatl schos!
administrative units and to retire indebtedness incurred for school construction projects.

(5} A county may not use monies in this Fund to pay for schoof technology needs.
As used in fhis section, *Public School Buildings™ shell include only facilities for ndividual schools that
are used for instructional and related purposes, and does not include central administration,
' maintenance, or other facilties. Applications must be submitted within one year following the
date of final payment to the Contractor or Vendor.

Short description of Construction Projeci: Contractor will replace the HVAC unit that serves the middle

schoot restrooms and the cafeteria.

Estimated Costs:
Purchase of Land %

Planning and Design Services
New Coenstruction
Additions / Renovations

70,000.00

Repair .
Debt Payment / Bond Payment e

TOTAL 3 70,000.00

Estimated Project Beginning Date: April 1, 2024 Est. Project Completion Date: _August 1. 2024

We, the undersigned, agree to submit a statement of stale monies expended for this project within 60
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project, and request release of $ 70.900.00 from the Public School

Lottery Distribution}. We certify that the project herein described is within the

Building Capttal Fund {
pa%@@j‘l 16C-546. -
il I L, 03-18-203F
/ (ﬁgnature-nc'h‘gi}, CWHEFS) {Date)
@M@/ g ) 03.12. 24
{Date)

~ (Signatur&Z-Eharr, Board of Education)
Form Date: July 01, 2011




APPLICATION Approved:

PUBLIC SCHOOL BUILDING CAPITAL FUND _
NORTH CAROLINA EDUCATION LOTTERY Date:

n: Chris McNeilt

County:
LEA: Lee County Schools:530 Title: Director of Facilities

Address: 2000 Nash Street Sanford NC 27330 Phone: 919-776-4013

Lee County Contact Perso

Greenwood Elementary: HVAC change out of equipment

1127 Greenwood Road Sanford NC 27330

Project Title:
Location:
Type of Faciiity: _K-5 school

North Carolina General Statutes, Chapter 18C, provides that 2 portion of the proceeds of the North

. Carolina State Lottery Fund be fransferred to the Public School Building Capital Fund in accordance
with G.S. 115C-546.2. Further, G.S. 115C-546.2 {d) has been amended to include the following:

(3} No county shalt have to provide matching funds...
{4} A county may use monies in this Fund to pay for school construction projects in local schoot

administrative units and fo retire indebtedness incurred for schoo! construction projecis.
{5) A county may not use morties in this Fund to pay for school technology needs.

*public Schoot Buildings® shatl include only facifities for individual schools that

are used for instructiona! and refated purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submittad within one year folfowing the

date of final payment to the Contractor or Vendor.

As used in this section,

Short description of Construction Project: Contractor to change out HVAC equipment for the server area,

and replace elecirical panel

Estimated Cosls:
Purchase of Land _ $
Planning and Design Services _ L

New Construction _

Additions / Renovations 103,000.00
Repair
Debt Payment / Bond Payment o
$ 103,000.00

TOTAL - _ N bt
August 1, 2024

Estimated Project Beginning Date: Aprit 1. 2024 Est. Project Completion Date:

We, the undersigned, agree to submit a statement of state monies expended for this project within 80

days foliowing completion of the project.

ucation do hereby jointly request approval of the above
103,000.00 from the Public School

bution). We certify that the project herein described is within the

The County Commissioners and the Board of Ed
project, and request release of §
ilding Capital Fund (Lottery Distri

2L P O3-18-F00¢
i %Sﬁgnature—émﬁ? County C sioners) (Date)
(e T e O2.(2. 2

ignature —=Chair, Board of Education) (Date)
Form Date: July 01, 2011




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

County; Lee County Contact Person; Chris McNeil
LEA: { ee County Schoois:530 Title: Director of Faci&jﬁes
Address: 2000 Nash Street Sanford NC 27330 Phone: g919-776-4013

Project Titie: Greenwood Elementary School: Tile repiecement for the entire school

1127 Greenwood Road Sanford NC 27330

{ ocation:
Type of Facility: _K-5 school

Korih Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North

Carolina State Lottery Fund be transferred to the Public School Building Capital Fund in accordance
with G.S. 115C-546.2. Further, G.S. 115C-546.2 {d) has been amended to inciude the following:

(3) No counfy shali have to provide matching funds...

{4} A county may use monies in this Fund to pay for scheol construction projects in kocal school
administrative units and to retire indebtedness incurred for school construction projects.

{5) A county may not use monies in this Fund to pay for schoot technology needs.

As used in this section, “Pubjic School Buitdings™ shall inciude only facilities for individuat schools that

are used for instructionat and related purposes, and does not include central administration,
maintenance, or ofher facilities. Applications must be submitted within one year following the

date of final payment to the Contracfor or Vendor.

Short description of Construction Project. Remavat of okt carpet and tile and replace with new VCT tle

Estimated Costs:
Purchase of Land .

Planning and Design Services o
Kew Construction
Addiiions / Renovations

400,000.00

Repair L
Debt Payment / Bond Payment _ _

TOTAL $ 400,000.00

Estimated Project Beginning Date: APl 1. 2024 Est. Project Completion Date: _August 1. 2024

We, the undersigned, agree to submit & statement of siate monies expended for this project within 60

days following completion of the project.
ssioners and the Board of Education do hereby jointly request appraval of the above

The County Commi
project, and request refease of $ 406,000.00 from the Public School
Building Capital Fund (Lottery Distripution). We certify that the project herein described is within the
| '/ 031 8-F9¢
/ sgiBners) (Date)
i AR = _ 03.02. 2
{Date)

£ (Signature <=gfia, Board of Education)
Form Date: July 01, 2011



Approved:

APFLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

Lee County Contact Person: Chris McNeill

County: o B
LEA: i ee County Schaols:530 Titte: Direcior of Facilities

Address: 2000 Nash Street Sanford NC 27320 Phone: 818-776-4013

J Glenn Edwards Elemeniary: HVAC change out of equipment

Project Title:
Location:
Type of Facility: K-5 school

3115 Cemetary Road Sanford NC 27330

North Carolina General Statutes, Chapter 18C, provides that a portion of the procesds of the North
Carofina State Lottery Fund be transferred to the Public Schoo! Building Capital Fund in accordance
with G.S. 115C-546.2. Further, G.S. 1150-546.2 {d} has been amended to include the following:

{3) No county shall have to provide matching funds...
{4) A county may use monies in this Fund to pay for school construction projects in focal schoot

administrative units and to retire indebtedness incurred for school consfruction projects.
{8) A county may not use monies in this Fund to pay for school technology needs.

As used in this section, “Public School Buildings® shall include only facilities for individual schools that

are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submitted within one year following the

date of final payment to the Contractor or Vender.

Short description of Construction Project: Contracior to change out HVAC equipment for the office area,

sepver room, and replace electrical panel and coofing fower.

Estimated Costs:
Purchase of Land g

Planning and Design Services -

New Construction - B
Additions / Renovations

500,060.90

Repair —
Debt Payment / Bond Payment -

TOTAL 3 500,000.60

Estimated Project Beginning Date: Apri} 1, 2024 Est. Project Completion Date:

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project. and request refease of § 500,000.00 fram the Public School

Buiiding Cgpital Fund {Lottery Distribution). We certify that the project herein descrihed is within the

O 2-/9-302%

August 1, 2024

{ igjrf‘h‘:;yn;re“i @ngi?: C {Date)

7 ¢ sioners}
e P e 032.(2.27

£ —Signature ZEhair, Board of Education) {Date)

Form Date: July 01, 2011



Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

County; Lee County Contact Person:  Chris McNeill

LEA: Lee County Schools: 530 Title: Director of Facilities
Address: 2000 Nash Street Sanford NC 27330 Phone: §10-776-4013
Project Title: JR Ingram Elementary: Tile replacement for the entire school

Location: 3300 Wicker Street Sanford NC 27330

Type of Facility,. K-5 school

North Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lottery Fund be transferred to the Public Schoo! Buiiding Capitat Fund in accordance
with 8.8, 115C-546.2. Further, G.S. 115C-546.2 (d) has been amended io include the following:

(3) Mo county shall have fo provide matching funds...
{4} A county may use monies in this Fund fo pay for schoo) construction projects in local school

administrative units and to refire indebtedness incurred for schoot construction projects.
{5) A county may not use monies in this Fund to pay for school technology needs,

As used in this section, “Public School Buikdings® shall include only facilities for individual schools that

are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submitted within one year following the

date of final payment to the Contractor or Vendor.

Short description of Construction Project: Removal of old carpet and tile and replace with new VCT file

Estimated Costs:
Purchase of Land $
Planning ar Design Services o .

New Construction
Agdditions [ Renovations L

Repair B -
Debt Payment / Bond Payment

300,000.00

TOTAL & 300,000.00

August 1, 2024

Estimated Project Beginning Date: April 1, 2024 Est. Project Completion Date:

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project, and request release of § 300,000.00 from the Public School

Building Capital Fund (Lottery Distribution). We certify that the project herein described is within the

argipatrs, ob . 115€°546. -
"V )2/ s 03 -1 6-50%

igtur C&’élfrf(')ouioners) {Date}
= 021224
(Signature — @Hair Board of Education) {Date)

Form Date: July 01, 2011




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date:

NORTH CAROLINA EDUCATION LOTTERY

County: L€ COU“W_ B Contact Person; Chrs MicNeill

LEA Lee County Schools: 530 Title: Director of Facilities

Address: 2000 Nash Street Sanford NC 27330 Phone: T T arerredctd
Project Title: JR Ingram Elementary: HVAC change out of equipment

Location: 3308 Wicker Street Sanford NC 27330

Type of p:;(;;fy; K-5th Grade school

Norflt Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lottery Fund be transferred to the Pubilic Schoo! Building Capital Func in accordance
with G.8. 115C-548.2. Further, G.5. 115C-546.2 {d) has been amended to include the following:

{3) No county shall have fo provide matching funds. ..
{4) A county may use monies in this Fund fo pay for school construction projects in focal school

administrative units and to refire indebtedness incurred for school construction projects.
(5} A county may not use tmonies In this Fund ta pay for school technology needs.

As used in this section, “Public School Buildings" shall include only facilities for individual schools that
are used for instructional and related purposes, and does not include central administration,
mainienance, o other faciiities. Appfications must he submitted within one year following the

| date of final payment to the Contractor of Vendor.

Short description of Construction Project: Contractor to change out HVAC equipment for the office area,

server room, and replace electrical panel

Estimated Cosis;
Purchase of Land $ o -

Planning and Design Services o _ — e

New Construction _ B

Additions f Renovations 100,000.00
Repair o
Debt Payment / Bond Payment . -
% 100,000.00

TOTAL . e e T
August 1, 2024

Estimated Project Beginning Date: Aprt 1, 2024 Est. Project Completion Date:

We, the undersigned, agree to submit a statement of siate monies expended for this project within 60

days following completion of the project.

ueation do herehy jointly request approval of the above
100,000.00 from the Public School

bution). We certify that the project herein described is within the

Building itat Fund (Lottery Distri

par rst\P@j'ﬁ C-546.

YA 8% /7, 02-18-907Y
Z féignature MBir, County Commissiorers) {Date}

c 032.12.24
{5t {Date)}

Form Date: July 81, 20141

The County Commissioners and the Board of Ed
project, and request release of 5




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date.
NORTH CAROLINA EDUCATION LOTTERY ate:

County, ee County Contact Person: Chris McNeill
LEA: t.ee County Schools: 530 Title: Director of F@_il_it;_‘gi L
Address: 2000 Nash Street Sanford NC 27330 Phone: 919-776-4013

Project Title: Lee County High School security gates B
{ ocation: 1708 Nash Street Sanford NC 27330

Type of Facifty: 9 - 12 school

North Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lottery Fund be transferred to the Public Schoot Building Capital Fund in accordance
with G.S. 115C-546.2. Further, G.S. 115C-546.2 {d) has been amended fo include the following:

(3} No county shall have to provide matching funds. ..
(4) A county may use monies in this Fund fo pay for school construction projects in local school

administrative units and to retire indebiedness incurred for school construction projects.
(5} A counfy may nof use monies in this Fund to pay for school technology needs.

As used in this section, “Public School Buildings™ shall inciude only facilities for individuat schools that

are used for instructional and related purposes, and does not include central administration,
rmaintenance, or other facilities. Applications must be submitted within one year folfowing the

date of final payment to the Contractor or Vendor.

Short description of Construction Project: Removal of swinging gates at four entrances and having
them replaced with permanent door access enfry and an automatic gate for behind cafeteria

Estimated Costs:
Purchase of Land $
Plansing and Design Services o
New Construction
Additions / Renovations

250,000.00

Repair —
Debt Payment / Bond Payment

TOTAL $ 250,000.00

e August 2024

Estimated Project Beginning Date: Aprif 1.2024  Est. Project Compietion Dat

We, the undersigned, agree fo submit a statement of state monies expended for this project within 60
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly requesi approval of the above
project, and request release of § 250,000.00 from the Public Schoot

Building Capital Fund {Loftery Distribution). We cerify that the project herein described is within the

i L, 0315007

/ i’ (ﬁg‘ﬁé{ﬁ‘}gﬁ. %Cgunty Co {Date)

s P 03. (2. 2
L= e
(Signature = Cha%ard of Education) (Date}
Form Date: July 01, 2011

ssioners)




APPLICATION Approved:

PUBLIC SCHOOL BUILDING CAPITAL FUND Date
NORTH CAROLINA EDUCATION LOTTERY ate:

County: Lee County . Contact Person; _Chris McNeil

LEA: Lee County Schools: 530 Title: Director of Facilities N
Address: 2000 Nash Street Sanford NC 27330 Phone: 918-776-4013

Project Title: Lee County High School HVAC change out of existing boiler and two fan coil controllers
Loeation: 1708 Nash Street Sanford NC 27330

Type of Facility: 9 -12 school

Noth Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lottery Fund be transferred {o the Public School Building Capital Fund in accordance
with G.8. 115C-546.2. Further, G.8. 115C-548.2 (d} has been amended to Include the following:
(3} No county shalf have to provide malching funds...
nsiruction projects in focal schoot

(4} A county may use monies in this Fund to pay for schoal co
administrative units 2nd to refire indebtedness incurred for school construction projects.

(5) A county may not use monies in this F und to pay for school fechnology needs.

As used in this section, “Public School Buiidings™ shait include only facilities for individual schools that

are used for insfructionat and related purposes, and does not inciude central administration,
mainienance, or other facilities. Applications must be submitted within one year folfowing the

date of final payment to the Contractor or Vendor.

Short description of Consiruction Project: Contractor {o change out the exfsting boiler in the cafeteria
and 1o change two fan confroflers on admin air handiers
Estimated Costs:

Purchase of Land $

Planning and Design Services

New Construction
Additions / Renovations 150,000.00
Repair i )
Debt Payment / Bond Payment _
$ 150,000.00

TOTAL . T

Est. Project Completian Date: August 1, 2024

Estimated Project Beginning Date: April 1, 2024

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days following completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above
project, and request refease of § 150,000.00 from the Public School

Building Capital Fund {Lottery Distribution). We certify that the project herein described is within the

03 -/8-J02

s )

cunty C mTésioners) {Date}
= 02 12 24
air; Board of Education) (Date)

Form Date: July 0%, 2013



Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND Date
NORTH CAROLINA EDUCATION LOTTERY ate:

County: k&€ County Contact Person:  Chris McNe;EE

PEA: Lee County Schools: 530 Title: E)zrector of Facﬂmes
Address: 2000 Nash Street Sanford NC 27330 Phone: g'ig-??a.:;mg
Project Title: Tramway Elementary: HVAC change out of equipment

Location: 360 Center Church Road Sanford NC 27330

Type of Facifity. K-5th Grade schoot

North Carolina General Statutes, Chapter 18C, provides that a portion of the proceeds of the North
Carofina State Loftery Fund be transferred to the Public Schoot Building Capital Fund in accordance
with G.5. 115C-846 2 Further, G.S. 115C-546 2 (4} has been amended fo include the following:

{3} No county shail have to provide matching funds...
{4) A county may use monies in this Fund fo pay for school eonstruction projects in local school

administrative units and to retire indebledness incurred for school construction projects.
(5) A county may not use monies in this Fund to pay for school technology needs.

L As used in this section, "Public School Buildings™ shall include anly facilities for individual schools that
are used for instructional and related purposes, and does not inciude central administration,
maintenance, or other facilities. Applications must be submitted within one year following the

date of final payment #o the Contractor or Vendor.

Short description of Construction Project; Contractor to change out HVAC equipment for the server rooimn,
change out the conirol valves on air handlers and fan coil units and change out pump motors and seals.

Estimated Costs:
Purchase of Land $ e

Planning and Design Services o

New Consfruction )
Additions f Renovations .

90,000.00

Repair o -

Debt Payment / Bond Payment B

TOTAL g a0,000.00

Est. Project Completion Date: August 1, 2024

Estimated Project Beginning Date: Aprit1, 2024

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days foliowing completion of the project.

The County Commissioners and the Board of Education do hereby jointly request approval of the above

project, and request release of § $0.000.00 from the Public School
Busﬁdmg Cazia Fund (Loﬁery Distribution}. We certify that the project herein described is within the

0l ) e 031 8-708
£ (Sid i, County C issioners) {Date)
e A /ﬂ@j OF (2 2+
(Date;}

Lo (Signaturé — oHEr-Board of Education)
Fonm Date: July 01, 2011t




Approved:

APPLICATION
PUBLIC SCHOOL BUILDING CAPITAL FUND e
NORTH CAROLINA EDUCATION LOTTERY ate:

Contact Person: Chris McNeill

County: E_ee County

FEA: E.ee County Schoce s 530 Title: Director of Fa_c_ii_éf_ies 7
Address: 2000 Nash Street Sanford NC 27330 Phone: 819-776-4013

Project Title: West Lee Middie: HVAC change out of equipment

Location: 3301 Wicker Street Sanford NC 27330

Type of Facility,; 6 - 8 school .

North Carolina General Stafutes, Chapter 18C, provides that a portion of the proceeds of the North
Carolina State Lotfery Fund be transferred to the Public School Building Capital Fund in accordance
with G.S. 115C-646.2. Further, G.S. 115C-548.2 (d) has been amended to include the following:

{3} No county shall have to provide matching funds...
{4} A county may use monies in this Fund to pay for school construction projects in local schaol

administrative units and to retire indebtedness incurred for school construction projects,
(5) A county may not use monies in this Fund to pay for school technology needs.

As used in this section, “Public Schoo! Buildings® shalt include only facilities for individual schoois that
are used for instructional and related purposes, and does not include central administration,
maintenance, or other facilities. Applications must be submitted within one year following the

date of final payment to the Contractor or Vendor.

Short description of Construction Project. Contractor fo change out HVAC equipment for A & B wing,
server room, health rooms, and the STEM lab

Estimated Costs:
Purchase of Land $
Planning and Design Services
Mew Construction . N
Additions / Renovations _ .

80.000.00

Repair - o
Debt Payment / Bond Payment )

TOTAL 8 80,000.00

Estimated Project Beginning Date: Aprit 1,2024  Est Project Completion Date: _August 1, 2024

We, the undersigned, agree to submit a statement of state monies expended for this project within 60
days following completion of the project,

The County Commissioners and the Board of Education do hereby jointly request approval of the above

project, and reguest release of § 80,000.00 from the Public School
Buzldmg ap'aﬁ Fund {Loﬁery Ozstrabuﬁon} We certify that the project herein described is within the

0316 FT0H,

{Date}

W(Ssgﬂ‘ﬁure -~ Chau" (?Otmf)’ C;oners)

(Date)

(Srgnature = Qxb‘a&r Board of Educatlon)
Form Date: July 01, 2011
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County Manager’s Report — March 18, 2024

Onqoing Projects

Lee County Athletic Park — Construction progress is currently ahead of scheduie with the
primary focus on earthwork, storm water and erosion control, and sewer instailation. Water,
NCDOT, and Zoning Permits have been received. Applications for building permits have been
submitted. Field light supplier has met with staff and contractor on site to begin plans for lighting
installation coordination. Staff has been working with Sanford Contractors and McAdams 1o
review and consolidate additional change order reguests that have been submitted. These
change orders are included on the March 18" Board of Commissioners Agenda. McAdams and
Sanford Contractors will be presenting these items at the March 18™ meeting and will be available
to answer any questions.

Phase i & Il Parks Projects — Kiwanis Children’s Park and Temple Park —

Temple: Shelter/restroom combination has been constructed. Sewer and water
connections to the restroom have been completed. Duke Energy is planning to complete
the power connection in mid to late March. The playground installation is complete.
Concrete has been added for ADA accessibility to the playground and shelter, Drainage
has been an issue that staff is working with the contractor to address. Staff is hosting the
first Pop Up in the Park on April 13" from 11:00 a.m. ~ 1.00 p.m. at Temple Park to
showcase the new improvements. Hot dogs and bottled water will be provided to the
public.

Kiwanis Children’s Park: Phase 2 consists of an additional playground (for smaller
children), new restrooms, new sidewalks, and new fencing. The project was sent out to
bid and posted on the Lee County website January 12. The original bid opening date
occurred on February 15, 2024. Only two bids were received. The project has been rebid
with a deadline of March 21% at 10:00 a.m.

OT Sloan Park Accessibility Project: Consists of updates to the current bathrooms, a
new ADA playground, new sidewalks, parking improvements, new lighting, and new
fencing. The bid for this project was posted on the Lee County website on January 12.
The original bid opening date was February 15, 2024. Only two bids were received. The
re-bid opening date is set for March 215 at 10:00 a.m.

Library Building Project — Staff is continuing to work with Vines Architecture and Sanford/Samet
Contractors (CMAR) to finalize construction documents. Based on cost estimates received,
additional value adjustments have been made 1o the project to prepare for the bid process that
will begin in April. The outside sewer connection for the new library site went out to bid on
February 15! and closed on February 28, 2024. Bids came in within the anticipated budget amount.
This item has been included on the March 18" Board of Commissioners’ agenda for approval so
off-site sewer connection can be completed ahead of the main site construction. Staff is preparing
for financing of the project to occur following the receipt of the guaranteed maximum price (GMP)
in June, which will be provided to support the debt application to the Local Government
Commission {(LGC). Bond counsel has scheduled the financing approval with the LGC to occur in
July. An updated project schedule will be provided to the Board at the March 18" meeting.



Historic Courthouse — Hobbs Architects is currently working on finalizing Construction
Documents (CD) set for the historic courthouse after receiving comments from NCSHPO (North
Carolina State Historic Preservation Office} on the Design Development (DD) documents. Target
date for CD completion was end of February, but NCSHPO requested additional add alternates
to be delineated in the CD document set which resulted in pushing completion dates out two
weeks. Hobb's Architects will provide updated cost estimates at the end of the CD set, to aliow
Lee County to prioritize work. Currently top priority will focus on roof replacement plus parapet
masonry repairs above the cornice. If additional funds are available, Lee County may choose to
fund Bid Alternates depending on the bid resuits. Hobb’s and NCSHPO were onsite at the
courthouse February 15, 2024, for final inspections of the building to prepare the final
specifications for the project. August 2024 is the spending deadline for the ESHPF (Emergency
Supplemental Historic Preservation Fund) grant. Staff anticipates the need fo submit for an
extension request. Lee County is also working with Hobb’s Architects to help select a contractor
to perform repair work on the window lintels, which will be addressed outside of the ESHPF grant
directly by L.ee County.

Lee County Jail Feasibility Study — Moseley continues to move forward on the feasibility study.
They have completed bed projections, engineering assessments and are putting the finishing
touches on two separate development options based on information and data received from the
planning committee. Once the full recommendations on both options have been developed, an
opinion on probably cost will be provided. Both options will be discussed by the planning
committee prior to the study being finalized and reported to the Board.

Comprehensive Fire Services Study and Long-Range Plan — At this time, NC Fire Chief
Consulting has completed interviews with fire departments, County staff, and elected officials.
The firm has also completed the apparatus and fire station facility evaluations, facilitated an on-
site 9-1-1 communications review, and performed a hazard and community risk analysis. A survey
has been advertised and is accessible via the County's website and social media for the
solicitation of public input regarding fire service. The survey will be available through March 15,
2024, There is also a separate survey that was issued to members of each fire department to get
their operational feedback on service. The report will be finalized in April and presented to the
Fire Advisory Board, Fire Chiefs, and Board of Commissicners in May 2024.

0.T. Sloan Aquatic Study — After issuing a request for proposals, staff has acquired CPL (an
engineering firm) to conduct a facility study of the existing pools, pump room and bathhouse at
O.T. Sloan pool, which will serve as a road map for future facility improvements and will provide
valuable budget information for capital improvement planning. This study was approved as a part
of the FY 2023-2024 budget. The pool was originally constructed in the 1970’s and is frequently
utilized by the public for seasonal recreation for general swimming open to the public, swim
lessons, water aerobics, swim teams, and rentals. Over the years, the facility has encountered
growing issues with leaks, delamination, and cracking in the joints. The study will evaluate the
current facility and prepare a facility site plan with recommendations for renovations and
improvements. The study will seek public input in the form of one in-person meeting and two
virtual focus group meetings. These input sessions will provide the public with the opportunity to
review site plans and accommodations, make recommendations, and provide user input, Input
sessions are scheduled for March 23, 2024, in conjunction with the County’s Easter event,
“Eggapalooza”, followed by virtual focus groups on Monday, March 25" and the final virtual focus
group in early April. The study is estimated to take 6 months to complete. A presentation will be
made to the Board at the conclusion of the study.



Reports

Tax — The Tax Department Collections report for February 2024 is attached.

Building Inspections — Attached is the monthly inspections report for February 2024.

TRC - The TRC Agenda for March 2024 is attached.

Library Board of Trustees — The Director's Report for February 2024 is attached. The BOT has
moved their meeting schedule o meeting every other month. The next meeting is scheduled for
March 13, 2024, at 5:30 p.m. at the Main Library.

Parks and Recreation — The signed January meeting minutes are attached.

Upcoming Meetings/Events:

March 19, 2024 - STARS Rewards and Recognition — Wicker Room, LCGC — 8:30 a. m.

March 29, 2024 ~ Lee County Government Offices closed for Good Friday

April 1, 2024 — Board of Commissioners Regular Meeting — McSwain Center — 6:00 p.m.

April 15, 2024 — Board of Commissioners Regular Meeting — Civic Center - 6:00 p.m.

May 6, 2024 — Board of Commissioners Regular Meeting — McSwain Center - 6:00 p.m,

May 20, 2024 — Board of Commissioners Regular Meeting — Civic Center — 6:00 p.m.

May 21, 2024 — STARS Rewards and Recognition — Wicker Room, LCGC - 8:30 a. m.

May 27, 2024 — Lee County Government Offices closed for Memorial Day

June 11-12, 2024 ~ County Advocacy Days — Wake County — Dinner event to occur on Tuesday
followed by advocacy program on Wednesday.

August 8-10, 2024 - NCACC Annual Conference — Forsyth County (Please notify Clerk if you
plan to atiend.)

NORTH CAROLINA, LEE COUNTY
Presented for egistation on this | day
o (il 20,34 at 10 «A0ApPH
recorded in Book_377 _Page {15
Pamela G. Britt, Register of Deeds
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